BIIPOZIOBXK KUIBKOX JECATWIITh y MDKHApOJHOMY apOiTpaki 3acTOCOBYIOTbCS IPHHIIUIHN
MDKHapOHOTO TPaBa, AKi € KPUCTATI3AIIEI0 MDKHAPOIHOT CIpaBeATIMBOCTI. [ 5, ¢.2]

AHanizyroun MmpuUpoJly 3arajlbHUX MPUHLUMIB mpaBa, A.Depapoc poOHTH BHCHOBKH, IIO 3
TOYKH 30py CYJIOBOI Ta apOiTpa)kHOI MPAKTHKU MDKHAPOIHE MPAaBO HIKOJIHM HE PO3TIISIAIOCH SIK
3akpuTa cuctema. HaBmaku, cucremMa MDKHapOIHOTO IpaBa i3 caMOro MOYaTKy ONHpaliach Ha
NPUHLUION, IOPUIMYHA YHMHHICTD SIKAUX HE BCTAHOBJIIOBAJIACh, a MPE3IOMYBANIACh IO3UTUBHUM
IIPaBOM.

A.Depapoc noauIsie MPUHIMITA MDKHAPOIHOTO TpaBa Ha JBi kareropii. Jlo mepmroi kareropii
HaJIeKaTh Ti NPUHIUIH, KOTPl € MPUTAMaHHUMH yCIM NPABOBH CHCTEMaM, OCTaHHI 0e3 iCHyBaHHS
IUX TPUHIUIIB MPocTo He Oynmu O B3MO31 HOpMaIbHO (PYHKIIOHYBAaTH. Jl0 TaKMX MPUHIMIIB CIIij
BIJTHECTH «EJIEMEHTAPHI 3acayl JIOASHOCTI», 10 KOTPHUX aIleNIO€ y CBOEMY pilleHHI MiXHapo HUI
Cyn OOH, a Takox Bumoru nodpocosicHocTi (bona fides).Lli npuHIMIK € BUIIIMMU 32 MDKHAPOJIHE
[IpaBoO, 3aCHOBAHOMY Ha 3TOJ1 Jiep»aB, BOHU € IMIEPaTUBHUMU HOpMaMH MDKHapoAHoro npasa. Lle
03Hayae, 110 JKOJCH JOTOBIp, UM 3BUYAM, KU CylepeduT UM IPHUHIIMIIAM, HE MOXE BBAXKAIOTHCS
nificiuM. Came 11 3BU4ai, Ha nepekoHaHHs Pepapoca, € 3BSI3KOBOIO JAHKOI MDK MO3UTHUBHUM Ta
MPUPOJHIYUM TIPABOM.

Jpyra kareropis 3arajJbHUX NPUHIUIIB IIpaBa € MPUHLUIINI, onKcaH1 y cTtarTi 38 (¢) Cratyry
Muiknapoanoro Cyny OOH. Konkperusyrouu, matoTbesi. Bapro 3a3naunty, mo A.®eprapoc 3poOus
BHECOK y HayKy MDKHApOJIHOTO IpaBa, MPOBIBIIM PI3HUIIO MDK TEPUTOPIAIILHOIO IOPUCAUKIIIEIO Ta
TEPUTOPIAILHUM CYBEPHITETOM Ta KOHTposieM. Takox el BUAaTHUN HayKOBELb PO3BHUHYB TEOPIIO
KBa31-MDKHAPOIHUX JIOTOBOPIB Ta KOHIIETIIIIO MOCTINHOTO HEUTPATITETY CBOET pimHOT ABCTPIi.

3aBasuyroun cBoemy wieHCTBY B Kowmicii mixaapogHoro mpaBa OOH Tta Oyayuwm cymanero
EBpomneiickoro Cyny 13 npas moauau y Cracoypsi, A.depapoc OyB y 3M031 BTUIMTH J€sKi 13 CBOIX
i1el y NpakTUKy MDKHapojgHoro mnpaBa. OJHMM CIIOBOM, NPHUKJIAJ HAyKOBOi Ta MPaKTHUYHOI
nisutbHOCT1 A.depapoca CBITUUTH PO B3a€EMO3BSI30K MDK TEOPI€I0 Ta MPAKTUKOK MDKHAPOIHOTO
paBa.

CBOI0 OCHOBHY TIpaIlio « YHIBepcalibHE MpaBo HapodiB» A.Depapoc 3aBeplIye IUTATOIO
ABryctuHa bnaxkeHHOTo « €OHICTH Y BaroMMX MUTaHHSAX, MUAJIOCEPs y BCbOMY». O4eBUIHO, 110
A.Depapoc MOBHICTIO 3aCIyroBYE XapaKTEPUCTUKY SK BHJIATHOTO TEOPETHKA Y BEIUKIM Ccyrepedlri
MDK IIKOJIAMH ITO3UTUBHOTO Ta MPUPOJAHUYOTO MIPaBa.
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TMOHSTTS TA 3MICT CIEIIAJII3ALIT CYAIB AK IPUHIIAITY OPTAHI3AIIIL
CYJIOBOI BJIAJIN
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(ropucm)

Anomayin. Y cTaTTi JOCHIIDKEHO aKTyajdbHI MUTAHHS CIeiaii3anii CyliB SK HPUHIUILY
oprasizaiii cy1oBoi Biau.

Annomayun. B cratbe HCCIIEIOBaHBl aKTyaJbHBIE BONPOCH CHEIHMATIH3AIMUA CYIOB Kak
MPUHLUIIA OPTaHNU3aLUH CyIeOHOH BIIACTH.

[ToHSTTS Ta CyTHICTH cHemianizalii cy/IiB 3aKOHOMIPHO PO3TIIAJAETHCS K OJUH 3 KIFOUOBUX
Ta BH3HAYAJILHUX MPHUHLUIIB (3acax) oprafizamii CyloBOi CHCTEMH JEp)KaB, SKHH IO-Pi3HOMY
BIPOBA/DKEHUN 1O 3aKOHOJABCTBA OUIBIIOCTI CY4acHHMX KpaiH Ta OTPUMYE HAaBITh HaJEXKHE
KOHCTUTYIIHE 3aKpilJIEHHS Yy AESIKUX 3 HHUX, HAQATO B THX, AKI HamararmTbcsi Oe3MoceperHbo B
Koncturyii 3adgikcyBatu HaBax MBI MTIBAJIMHU OpraHi3allii Cy10yCTpO KpaiHu.

BaxnuBicTh 1aHOTO NpUHIUIY OOYMOBIIIOE HEOOX1IHICTh HOTO KOMILIEKCHOTO HayKOBO-
TEOPETHYHOTO PO3KPHUTTS, fAKe O ypaxoByBajO MaKCHUMalbHO WIMPOKY MAITPYy HAYKOBHX
IHTEpHpeTalliid, MOTJISIIB Ta MIAX0/IB BUSHUX Ta MPAKTUKIB, 30KpEMa 3aKOHO/IABIIIB, JI0 BUPIIICHHS
MUTaHHS 3MICTOBHOTO YTOYHEHHS 00CATY JAHOTO MOHSTTSI, BUJIOBOTO pO3MAITTSI clieniai3anii cyais,
TIPUYMH 3aIPOBA/DKEHHS TaHOTO MPHUHITUITY JI0 OpraHi3allii CyZIoBUX CUCTEM, a TaKOX JOoroMaraio 0
ypaxyBaTH TO3WTHBHI Ta HETAaTHBHI CTOPOHH BIIPOBA/DKCHHS IAHOTO NPUHIHITY SK TiaJIEKTUYHY
€IHICTh TIPOSIBIB 1 BJIACTMBOCTEH [AaHOTO TMpaBOBOro siBuma. OYeBHIHO, MO 3 OIJISAY Ha
KOMIUIEKCHUH XapakTep, AaHWH TPUHIUI MOKHA PO3TJSIIATH Ta aHANI3yBaTH 3 PI3HOMAHITHHX,
30KpeMa THOCEOJIOTTYHUX, OHTOJIOTTYHMX, IJEOJOTTYHHX, (HOPMabHO-IOPUANYHUX, IONITUYHHX,
ICTOPUKO-TIPABOBHUX Ta IHIITUX MTO3HITIH.

[IpuHnun cremianizamii CyaiB 3a pi3HUX YaciB MaB HEOJIHO3HAYHE TIIYMAdyeHHS, T0-PI3HOMY
IHTEpNpPETYBaBCs PI3HUMH JOCTITHUKAMHA Ta OTPUMYyBaB pI3HOMaHITHI Moaudikaiii cBoro
HOPMaTHUBHO-TIPABOBOTO (3aKOHOAABYOT0) 3aKPIICHHS.

BuximauM i HayKOBOTO TIYMAueHHsI TOHATTS CIemiamizamii cyay € BH3HAYCHHS
3arajlbHOHAyKOBOTO TJAyMauyeHHs CrHeriamizaiii Sk Takoi Ta HACTYIHE OKpECJCHHS crenudiku
3HAYEHHS M[bOTO TEPMIHY Yy Mexkax ropucnpydeHuii. Takuii HayKOBO-TEOPETHMUHUN MigXil
CIIYyryBaTHUME BIANpPaBHUM 0a3ucoOM Il HAIIMX HACTYIMHUX MIpPKyBaHb Yy IUIONIMHI BUPIMICHHS
MIOCTABJICHOTO HAYKOBOTO 3aBJaHHSI.

YTo4yHeHHs1 00CATY MOHATTS chelfiaiizamii B moOyaoBi CylI0BOi CHCTEMH, CBOEIO UYEProro,
nepeabayae 3’scyBaHHs AeiHIii JaHOTO TMOHATTS, CIHIBBIAHOIICHHS MPUHIMITY CHeIiani3amii 3
MIPUHIIUIIOM 3a0€3MeUYeHHs €IHOCTI Cy/I0BOi CUCTEMH, a TaK0X BHOKPEMJICHHS XapaKTEPHUX O3HAK
CHeIlialli30BaHUX CYJOBUX OpPraHiB sK cleuu(iYHUX OpraHiB, MO BIANPABISIOTH MPABOCYAIS 3
OKpEeMHX KaTeropii mpaBoBHX (CYA0BHX) CIIOPIB.

Cnig Bu3HAaTH aOCONIOTHO 3aKOHOMIPHMM BHCHOBOK MpPO T€, W0 IOPUAMYHUI MPUHIIMII
cnemianizanii B mOOyIOBI CyAOBOi CHUCTEMHU OyIb-KO1 JepKaBH BBAXKAEThCS OJHIEIO 3
(dbyHIaMeHTaIbHUX OCHOB (3aca), sIKi MalOTh CYTTE€BE HAYKOBO-TEOPETUYHE Ta MPUKJIAJHE 3HAUCHHS
JUIg TOOY/IOBU BIIMOBIIHOT KOHKPETHOI CYZ0BOI cuctemi [1].

BoaHouac HUHI BXKUBaHHS JAHOTO MOHATTS B YMHHOMY 3aKOHOJABCTBI YKpaiHU cTae Jenani
YacTIIMM, YacoM HaBITh MOTPAIUIAIOYM JIO TEKCTIB pI3HOTANy3eBUX Ta pPIi3HONPO(UIBHUX
HOPMAaTHBHO-TIPABOBUX aKTIB (30KkpeMa, 54 4YMHHUX 3aKkoHIB YkpaiHu [2]), miompasna, 0e3
JIETANbHOTO TIIyMAu€HHSI CBOTO 3MICTY. 30KpeMa, y HHMX, HAlpPHUKIAJ, HIeThCs Mpo: Celiali3aliio
BUIIOr0 HaBYAJIBHOTO 3aKjiaxy Ta/abo HaykoBoi ycTaHoBHU (cT. 1 3akoHy Ykpainu “IIpo HaykoBi
napku” [3]), onTUManbHy crHeliai3alilo perioHiB y BUpOOHUIITBI TOBAPIB Ta MOCHYT (CT. 2 3aKOHY
VYkpainu “IIpo crumymioBaHHS pO3BUTKY perioHiB” [4]), cnenianizanito Teputopii (3akoH Ykpainu
“IIpo 3aranpHOJEpKaBHY NMPOrpaMy MOAONaHHS HachiikiB YopHoOmibcbkoi katactpodu Ha 2006-
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2010 poxu” [5]), cmemiamizamito cymoBoro ekcmepra (ct. 16 3akony Ykpainu “Ilpo cymoBy
excrieptu3y” [6]), cmemiamizamito MicT, mignpuemMcTB, BupoOHunTBa (3akoH Ykpainu “IIpo
3aTBEPKCHHS 3arajibHOIeP KaBHOI IPOTpaMy PO3BUTKY Maiux MicT” [7]), Crieriani3aiio roJI0BHIX
HAayKOBHUX OpraHi3ailiii Ta yctaHoB y cepi TpaHCIOPTHOTO 3a0e3MeueHHs 30 BHIITHHOCKOHOMIYHUX
3B'3KiB (3akoH Ykpainu “TIpo KomruiekcHy mporpamy yTBEp/UKEHHS YKpaiHM SIK TPaH3UTHOI
nepxasu y 2002-2010 pokax” [8]), cremianizaiito mpariBHAKIB TUTUIOMATHYHOT ciyk0u  (cT. 20
3akony Ykpainu “TIpo muruiomatudny ciayx0y” [9]), cnemianizanito 6aHkiB (cT. 4 3akoHy YKpaiHu
“IIpo Ganku 1 GaHKIBChKY AistTpHICTE” [10]), cneniamizaniro kKypoptiB (cT. 5 3akony Ykpainu “IIpo
kypoptu” [11]). OTxe, nmpencTaBieHe BUAOBE PO3MAITTS Cremiaiizaiii BKazye Ha MOXKJIHMBOCTI il
3aCTOCYBaHHS y PI3HHX cpepax CyCHUTbHUX BiTHOCHH.

[Tompu Te, o MOHATTS “‘crienianizamis’ TOXOIUTh Bi JATHHCHKOTO “Species”, Mo mo3Havae
BHJI, PI3HOBHUJI, a, OTKE, KOPIHHS HOT0 CATAl0Th MHHYJIOTO, TEPMIH ‘‘crieriamizamis’ y cy4acHOMY
BUINISIAI  cOpMYBaBci TMOPIBHSHO HEIIOJABHO 1 Mae (QpaHIy3bKe TIOXO/KEHHsS B CcJoBa
“Specialisation”. BoHO yTBOPIOETBHCS IUISIXOM BHOKPEMJICHHSI 3arajbHUX O3HAK B 1HJIWBIIYyalbHUX
MOHATTAX 1 cCaMe Ma€ CHUTbHI 03HAKU 3 IHIIMMHU BUAOBUMHU MOHATTIMU [12].

Cremianizaris JOBOJI YaCTO PO3TIISAAETHCS 1 K KaTEropisi EKOHOMIYHOTO MOPSIKY. 30Kpema,
B Cy4dacHI €KOHOMIYHIN TeOPii B)KUBAETHCS MOHATTS CHEIiai3allii K 30CepeKeHHsI JISUTbHOCTI Ha
BUITYCKY MEBHOTO BUAY IPOIYKIIl BITHOCUTHCS HE JIMIIE 0 MIANPUEMCTBA B LUIOMY, ajie 1 /10 HOTro
migpo3autiB  (LexiB, JUIbHMIb, poOouYMx Miclb). Posrmsiiaerbcst TakoX BHYTpi3aBOJACHKA
cremianizanis — BiAMIHHa BiJ cremianizanii mianpueMcTtB. Bona 3pilicHIoeTbes sIK y (dopmi
MpeAMETHOI, TaK 1 TEXHOJOTTYHOI cmerianizamii mianpueMctB. OKpiM TOTO, PO3TISIAETHCS 1
(dbyHKITIOHATBHA CIIeIiaTi3alis — 3a arnapaToM yrnpasiiHas [13].

VY comianbHO-TPYIOBOMY KOHTEKCT1 CIeIiaai3ailis 1HOJI OTOTOXHIOETHCS 3 PO3TOJILIOM
mpaili, SKUil TepeBaka€ B CY4aCHOMY IpPOMHCIOBOMY BHUPOOHHITBIL. I[Ipm 1npoMy akcioMoro
BBAXKAETHCS T€, IO TIEPEBAroro cCremiamizaiii BUCTYIA€e, 3a3BUYail, 3aKpIMUICHHS TMEBHUX POOIT
(THOK UM HAMpsMiB poOOTH) 3a BIMMOBITHUMHU (PaxXiBIsIMU B aHii ramysi [ 14].

Bapro moromutucs 3 JI. Ko3akoMm, o TeHIeHIis crermianizarii, 1o maHye y CBITi, 110 BHOIO
MIpOIO BimoOpakae po3MaiTTsl AiSUTBHOCTI JIOJWHM B TiM 4M 1HIIINA cdepi, raimy3i rocrnogaproBaHHs,
crpuiiMae OPOPKEHI UM PO3MAITTSAM 0COOIMBOCTI TPABOBOTO peryitoBanHs [ 15].

3 IOpUANYHOTO TOTJISIAY, CHeliani3alis — 11e 30CepePKeHHS TISUTbHOCTI Ha BITHOCHO BY3bKHX
HarnpsiMax; HaOyTTs CIielialbHUX HABUYOK 1 3HaHb Y NIEBHIN ranysi [16].

VY mpaBoBiil IIONMIMHI, 30KpeMa, aHATI3YIOThCA MPOIECH crerianizamii Ta audepeHmiamii
3akoHomaBcTBa [17]. Sk BBakae I[.M. Censikin, cremiamizaiis T03BOJISIE OXOIUTH IPABOBUM
pEryJIIOBaHHSAM HIMPOKUH CHEKTP PI3HOPIMHUX CYCHNUIBHMX BIIHOCHH, ypaxyBaTH iX cHenugiky,
3po0uTH iX OUTBII yHopsakoBaHumu [ 18].

Ha #ioro x ayMKy, CyTh IpEeIMETHOI CIieliajizallii mojsra€ B TOMy, 0 HOPMAaTHBHI aKTH 1
MPaBOBi HACTAHOBH, PErVIAMEHTYIOUM OaraTOMaHITHI MPOSIBU CYCHUIBHOTO J>KUTTSA 1 B PE3yNbTaTi
PO3MOILTY Mpalli MK HUMHU, BU3HAYAIOTh AU(EpeHIlialliio 3aKOHOIaBCTBA SIK LIUVIOT0 Ha Pi3HI ramysi
[19].

[Topsin 3 TPpyHTOBHUM JOCIIDKEHHSM MHTaHb cHelianizamii Ta audepeHuianii y mpasi
3yCTpIYalOThCS Cy4yacHl AOCTIKeHHs OJM3bKOro koja mpobiem, a came — audepeHmianii Ta
yHidikaii y paMKax raixy3eBHX IpaBoBHUX AUCUUILTIH [20].

BoaHouac B ropuanyHii Haylli MOHATTA “‘crerianizaiis’ BXKHUBAETHCS, SIK IPABUIIO, B aCMEKTI
(dbopMyBaHHS PO3TadyKeHOI CHCTEMH CIEI[iali30BaHUX CyAiB ab0 B acmeKTi crerianizaimii camux
cynaiB. 3aCTOCOBaHHMM Ha MPAKTUIIl BETUKUNA KOMIUIEKC MPABOBUX MPUIIKCIB HE JIUIIE BIUIMBAE Ha
piBeHb cremiaiizamii mpouecyaibHoi (opmu, aje i BU3HAUae poOoye HABAHTAXKEHHS CYIOBHUX
OprasiB, MPaBUJIBHICTh 31IHCHEHHS HUMH MPaBOCyas To1o [21].

Sk BiI3HAYA€THCS B HAYKOBIHM JiTEpaTypi, TEHACHI(IS MMOSBU CUCTEMU CIIEIIaIi30BaHUX CY/iB
BBA)KAETHCS OJIHIEIO 3 IPOBIAHUX OCOOIIMBOCTEN opraHizailii mpaBoCyais B cydacHH# nepion [22].
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Mik THM, BIICYTHICTh 3aKOHOJABYOi ACQIHIIIT MOHATTS CIEIiali30BaHOTO Cyy TOPOIKYE
PI3HOMAHITHI TIIyMaueHHsI Ta IHTEPIpeTalii 3MICTy I[bOTO MOHSTTS B IOPUANYHINA HAYIIL.

3okpema, Ha nymMKy B.M. XopskoBa ta O.0. ['osloBaHOBa, CHeIiani3oBaHU Cya — 1€ TaKUH
OpraH Jiep>KaBHOT BJIQIH, KM CTBOPEHO 3 METOIO 3IMCHEHHS NMPaBOCYHJIS y ClpaBax, SKi MalOTh
CBill cienudiuauil 00’ €KT 200 Cy0’€KT MPaBOBOrO peryimoBaHHs [23].

B.B. Cepatok mpomnoHye Take MOHSTTS CIIELialli30BaHOTO Cyay: I “CTBOpPEHa B CHCTEMI
CyIiB 3arajbHOI IOPHCIUKIIi CaMOCTiiiHa CyaoBa CTpyKTypa (CaMOCTIiHWI BHJI CYIiB),
MOBHOB)KEHHS SIKOT BU3HAYAIOTHCS 3aKOHOM 3a MPUHIIUIIOM CIIEiali30BaHOT KOMIETEHIIT 3
pO3TIIsily TEeBHOI KaTeropii CIpaB, BHOKPEMIJICHHMX 3a Tally3€BOI0 YH CyO’€KTHOIO O3HAKOI0, a
MPaBOCYANS 3IIMCHIOETHCS 32 HOPMAaMH BIAMOBIIHUX Tally3el HpPOIECYaIbHOTO 3aKOHOJIABCTBA”
[24].

3 touku 30py B. PyaneBa, cyTh crnemiaiizoBaHuX Cy/iB MOKHA 3pO3YMITH, 3ICTaBHBIIH iX 3
HAI3BUYAMHAMM CyJIaMM: OCTAaHHI yTBOPIOIOTBCS 3a IEBHUX €KCTPEMAalbHMX OOCTaBMH. IX
(GYHKIIIOHYBaHHST Ma€ BHMHITKOBMM Ta oOOMEeXKeHMH Yy dacl Xapaktep. 3 Jpyroro OOKy,
creliaji30BaHui Cyl BiIpi3Hs€ BIJ] IHIIKUX CY/IB METa HOro AISJIbHOCTI — PO3IJIsA/] IEBHUX KaTeropin
CHOpIB (HaNpuKIIad, aAMIHICTpaTUBHUX) [25].

0.0. T'apkyiia BBaka€e €IMHOIO O3HAKOKO CIeIializaiii CyA0BO1 AISUTBHOCTI € BIATIOBLIHHI
HOPMaTUBHUU MPUNKC B 3aKOHI MPO CHEIani3aliio B OKpeMiid cucTteMi CyaiB abo Mpo ramy3eBy
crelianizaiiio B paMKax OJiHi€l CyZI0BOi yCTaHOBU. 3 HOTO TOYKHU 30py, “HE MOXKYTh OyTH O3HAaKaMH
CHeIiali30BaHUX CYMIB HAsSBHICTh BIAOKPEMJICHHX MPHUMIIIEHh a00 aBTOHOMI3AIlsl CYIIIBCHKOTO
CaMOBDsITyBaHHs, a0 pillIeHHs Cy0’€KTIB CYJ0BOTO YIpaBIiHHS B 11l cdepi” [26].

AHani3 HaBEJACHWX TMO3WIIN 3raJjaHuX BUYEHHUX JalOTh 3MOTY KPUTHYHO MIIATH 0
BHCJIOBJICHUX HUMH CY/DKEHb Ta C(OPMYIIOBATH Ha OCHOBI KPUTHYHOTO PO3TIISIY JaHUX TyMOK
BJIaCHY HAyKOBY MO3UIIIIO.

Hacammnepen 3a3Haunmo, 1m0 Oy/b-sSKuil Jep)KaBHUIN OpraH, a He JIMIIE CIIeIiali30BaHu CYI,
MIPU3HAYAETHCS [T BUPILIEHHS YU BPETYJIIOBaHHS MEBHOTO KoJia crpaB. OTke, 111 03HaKH HE MOXKHA
BIIHECTH JI0 KBaTI()IKYIOUMX O3HAK CaMe CIeIiaTi30BaHOTO OpPraHy.

CrnenudiyaicTh 00’ €KTa 9M Cy0’€KTa MPABOBOTO PETYITIOBAHHS TaKOX HE MPOSCHIOE CUTYAIII1,
OCKUTHKHU HE JIA€ BIAMOBIII HA TUTAHHS, Y YOMY 3K, BJIACHE, MOJIATAE TaKa CICHUIIHICTD, aKe Oy/Ib-
sIKa CyJI0OBa CIIpaBa Ma€ MpUTaMaHH1 JIMIIE i 00’ €KTHO-CYO’ €KTHI XapaKTePUCTUKH.

Tak caMoO 1 PO3KPHUTTS MOHATTS CHEIIATI30BAHOTO CYAy Yepe3 KaTeropiro CIeliaii30BaHoi
KOMIIETEHIIIT TAaKOXK 3aJIMIIA€E OUTbIIE MUTaHb aHDK BIAMOBIACH. APKEe HE3PO3YMIIO, Y YOMY IOJISATAE
“creniaiai3oBaHICTh” BIAMIOBIAHOT KOMIIETEHIII].

“BUKTIOYHICT, KOMIETEHIIT” € JOBOJI IIMPOKUM 3a O0OCATOM Ta HEBU3HAYECHUM 3
HOPMAaTUBHOTO OOKYy MOHATTAM. /[0 TOro ’ 4acro, HaBITh Yy AISUTBHOCTI CIEIialli30BaHUX CYIIB
TPAIUIAIOThCSI BUIAIKUA TEPEeTUHAHHS KOMIIETEHINI, iX ci1a0koi po3MeKOBAaHOCTI, HA YOMY 4YacTo
HaroJjomyoTh gociinauku (A.B. A6cansmos [27], FO.M. Crapunos [28] Ta iH.). 3a TaKUX YMOB Ha
HayKOBO-TEOPETUYHOMY PiBHI TBEPAUTHU MPO BUKIIOYHICTH KOMIETEHIII] Cleliati30BaHuX CYIIB K
BIIMITHY iX O3HAaKy TaKOXX HE JOBOAUTHCA. binmblie Toro, B ifeali, O4eBHIHO, OyAb-sKi OpraHu
nyOIiuHOi, Y TOMY YHCIi 1 Cy/I0BOi, BIaJAd MarOTh OyTH HaJlIE€HI YiTKO BH3HAYEHOI (a0COJIFOTHO
BHU3HAYEHOI0) KOMIIETEHIII€10, 00 YHEMOKIIUBUTH X TOBUIbHE BTPYYaHHs Yy MPUBATHE KUTTS Ta Y
cdepy 3aKOHHUX IHTEpeciB PI3SUYHUX Ta OPUIUYHUX OCI0.

3arajioM jke, MOXHa MOTOJAWUTHUCS 3 TUM, IO B peanizauii NPUHLUHMIY crenianizanii cynaiB
yepe3 GopMyBaHHS MiJCHCTEMH CIIeliali30BaHUX CY/IB 3HAXOAUTh CBOE BTIUIEHHS (PYHKIIIOHATHHHIMA
pO3MOALT MOBHOBAXEHb YCEpeAMHI CyHO0BOi cucTeMu. Uepe3 Takuil po3MOALT CyaoBa cCHCTEMa
JIOMaraeThCcsl KOHIEHTpalii 3yCHJIb Ha BHPIIIEHHI BIANOBIAHUMHU OpraHaMHM OKpPEMHUX KaTeropii
IOPUJIMYHUX CIOPIB Y MeKaX BiJIMOBIJHUX BHJIIB IPABOBIIHOCHH.

3 Hamoi TOYKH 30py, CHeliaii3alliss CyAoBOI BJIagy € TaKUM MPHUHLIUIOM ii MOOYIOBH,
opraizaiiifHo-nmpaBoBoro (opmMor0 peamizamii sKOoi BUCTYHa€ CTBOPEHHsS, 3 OJHOro OOKYy
CreliaNi30BaHuX CYy/iB, a, 3 JPYroro, cheriagi3oBaHUX KOJIErid (majaT TOIIO) YCepeauHI caMHX
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CylmiB. Y TakoMy KOHTEKCTI CHeriamizaimis CymiB (CymIoBOi cucTeMu) He OOOB’SI3KOBO IMOBHHHA
nepeadavyaTy yTBOPEHHs caMe CIIeIiali30BaHOTO Cyay.

OTxe, i MOTOTUTHCS 3 TUM, IO CHeIiai3allis CyJoBOI AiSUTLHOCTI € 0araroacreKTHUM
IpUHIUIOM. MOro IO3MTHBHMI IOTEHIiaT MOXE i HOBMHEH PEali30BYBATHCA NOPSA TA Y TiCHii
B3a€MOJIIi 3 IHIIMMHU TNPOTPECHBHUMH NPUHIMIIAMH OpraHizaiii CyZ0BOI CHCTEMHU [EpXKaBH Ta
CYIOYHMHCTBA, y XOJi BUPILICHHS KOMIUJIEKCY MUTaHb, SAKi CTOCYIOTHCS CYIAOYCTPOIO, CYlIOUYHMHCTBA,
oprasizamii JisuIbHOCTI CYIJIIB y JIepKaBi TOIIO.
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IPUHIIMII IIPABOBOI JIEP2KABMU SIK IIPUHIIUATII JIEP)KABHOI'O JIATY
YKPATHH
Hanueaiiko JI.P.
(0oxkmop wpuduunux nayk, doyenm, 3a6i0ysay Kapheopu 3a2aibHONPABOSUX OUCYUNILIH
Jninponemposcbko20 0epicasHo20 yrigepcumeny 6HYmMpIiuHix cnpaes)

Anomayin. B craTTi BHCBITJICHO 3MICT TPUHIMILY [PABOBOI JIEpXKABU SK IMPHHIHUIY
Cy4acHOTO JepaBHOTO Jaay YKpaiHu. 3[iiCHEHO TMOPIBHAJBHUN aHaii3 fAK Teopii, Tak i
BITYM3HSHOTO i 3apyODXKHOTO 10CBiAY (hOpMyBaHHS IPABOBOI I€PKABH.

Kntouosi cnosa: TpPOMaISHCHKE CYCIUIBCTBO, JIECMOKPAaTHYHA JIEpP)KaBa, IPHHIMUI
BEPXOBCHCTBA 3aKOHY, MPHUHIIMII BEPXOBCHCTBA IIpaBa, MPHHIMUI JCPXKABHOTO Jajay, HMPHUHIHUI
MPaBOBOI AepP>KaBH.

Annomayusn. B crtaThe pacKpbITO COJAEp)KaHHWE MPUHIMIIA MPABOBOTO TOCYIapCTBa Kak
MPHUHIIMIIA COBPEMEHHOTO TOCYAApCTBEHHOTO cTposi YKpauHbl. OCyIIecTBIEH CpPaBHUTEIbHBIN
aHallu3, KaKk TEOPHH, TaK U OTEYECTBEHHOTO U 3apyOEKHOTO OmbITa (POPMHUPOBAHUS MPABOBOTO
rocynapcTBa.

Knwoueevie cnosa: rpaxaaHCKoe OOILIECTBO, JIEMOKPATUYECKOE TOCYIapCTBO, HPUHIMII
BEPXOBEHCTBA, IPUHITUII TOCYAAPCTBEHHOTO CTPOSI, MIPHHIIKII IPABOBOTO TOCYAapCTBA.
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