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AKTH «M’AAKOI'O ITPABA»: IIOHATTSA TA 3BHAYEHHSA Y MIDKHAPOITHOMY
IHPABOIIOPAIKY
IHlanincoka 1.B.
(acnipanmra Jlvsiscoko2o depocasno2o yHisepcumemy 6HympIiuHix cnpaes)

Cucrema JpKepes mpaBa Ha ChOTOAHINIHIN JIEHb 3aIMINAETHCS OJHUM 13 HalakTyalbHIIINX
MUTaHb HAYKOBUX JIOCHIKEHb, SIKI MPOBOAATHCA CYy4aCHUMHU BUCHHUMH-TeopeTukamu. HesBakaroun
Ha JIOCUTh I'PYHTOBHI Mpalli 3 MUTaHb JDKEpEN IMpaBa Ta iX CUCTEMH, ISl TeMa 1 Hajali motpedye
HAyKOBOTO JIOCIIKEHHS, a/KE 13 PO3BUTKOM CYCIIJILCTBA 3 SIBJSIOTHCS HOBI BUIU JKEPEI MTpaBa.

Okpeme MUTaHHS B TEOpil [HKepes MpaBa 3aiiMae KOHIEMIS «M’sikoro mpasay» (Soft law).
AKTH «M’SKOTO MpaBa» MICTATH MEPEBAXHO PEKOMEH[AIifHI mpaBoBi HOpMU. 3 movarky 90-x pp.
VYkpaiHa BuiflllJla HAa MDKHAPOJHY apeHy K CaMOCTIMHUN Cy0’€KT MDKHAPOAHOI MOJITUKH. YKpaiHa
Oepe aKTHBHY y4acTh y MDKHApOJAHIN CHIBIpalll, € yJaCHUKOM 0aratb0X MbKHApOIHUX OpraHi3arliid,
Takux gk €sponeiicekuii Coro3, Paga €Bponu, B MiSIBHOCTI SKUX BETUKE 3HAYCHHS] MAIOTh CaMme
aKTH «M’SIKOTO MIpaBay.

Konnerniiss «m’skoro mpasa» chopmyBanacs npudiu3Ho B 70-X pp. XX CT. MEpeBaKHO B
3axiHO€BpoMNenchKiil npaBoBiit moktpuni [1, c. 95]. IloHATTS «M’siKOrO mpaBa» 3HAXOAUTh
BUKOPUCTAHHS B PI3HUX Taly3siX MpaBa. J[OCHIIKEHHAM akTIB «M’SKOTO TMpaBa» 3aiiManucs Taki
Bimomi HaykoBIli, sik: P. JI. AugopHo, P.P. Bekctep, M. A. boiine, II. Beitns, O. B. 3agopoxHiid,
JIx. k. Kipron, M. M. MukieBu4, B. B. Munuk, B. 1. Mypagiios, 1. 1. Jlykamyk, B. @. Onpurixo,
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M. A. llonnak, M. C. [lonos, K. B. CmupHoBa, M. JIk. Tpebnkok, X. X. Ximumren6epr, K. YHinkiH,
I'. T. lladpdep, M. H. lloy. IlmropanisMm HAYKOBUX IMO3WINKA 3 MPUBOAY MOHSATTS AKTIB «M SKOTO
npaBa» Ta iX 03HAK BUKJIHMKAE HEOOXITHICTh CHCTEMATH3allii yXKe ICHYIOUHX TEOPETUYHUX TTOJI0KECHb
Ta HaJJaHHS YTOUHEHOTO BU3HAYEHHS JTAHOTO TMOHSTTS.

€IMHOTO MiAXOMY IO PO3YMIHHS TEPMIHY «aKTH «M’SKOTO TpaBay JOTeNep HEMae Hi B
JTOKTPHHI MDKHApOJHOTO IpaBa, HI B Teopii AepkaBu 1 mpaBa. MokKHa BHJIUIMTH TaKi OCHOBHI
MIIXOM 10 PO3YMIHHS IHOTO SIBHIIIA.

Tak, P.P. bexctep 10 HOpM «M’siKOro mpaBa» BimHocuTh: 1) pactum de contrahendo, To6To
MOJIOKEHHSI MDKHApOJHUX JIOTOBOPIB, sIKI MOTPeOyIOTh YTOYHEHHS B HACTYMHHX Yroaax; 2)
«HECAMOBUKOHYBaH1» TOJIOKEHHS MDKHApPOJHOTO JIOTOBOPY, SKi TOTPEOYIOTH HACTYITHOTO
MOTOJDKEHHS /ISl HAAUICHHA iX CWIIO0; 3) MpOTrpaMHi IMOJIOKEHHS JOTOBOPIB — HE CTBOPIOIOTH
MPaBOBUX 00OB’S3KIB, SIKI MiUIATAIOTh 000B’SI3KOBOMY BHKOHAHHIO; 4) JeKiapailii, 3aKII0YHI aKTH,
pe3ostrollii Ta 1HII1 (OpPMHU BUPAXKEHHS 370U, KOTPI IEBHOIO MIPOIO MOXYTh BIUIMBATH Ha MOBEAIHKY
Jep>KaB Ta IHAWBIAIB, HABITH MIPH TOMY, IO iX HOPMH He € (hopManbHO 000B’3KOBUMU [2, c. 549 —
566].

XaptmyT XUUIreHOepr CTBEPIKYE, 110 HOPMHU «M SIKOTO TIpaBay MaloTh BJIacHE IOPUIUIHY
MPUPOY, @ HE MOpAIbHY UM TMOJITUYHY, 1 TOMY € 3arajlbHO000B’S3KOBUMHU. Jl0 aKTIB «M’SIKOTO
IpaBa» BiH BIAHOCUTH: 1) MDKHApOAHI yroju, siki OyiM yKjIaJeHl He sIK J0TOBOPH, 1 TAKUM YHHOM,
HE PEryiiolThes BileHChKOI0 KOHBEHIIIEIO TPO MIKHAPO/IH1 JOTOBOPH, ajie BIAIrPatoTh 3HAYHY POJIb
y MDKHapOJIHUX BITHOCHHAX; 2) Ppe30roLil MIKHAapoJHUX oprasizamii [3, c. 505].

SAx BBaxkae K. UnHKiH, «M’sIKe TIpaBOy CII1/, B3arajl, MOAUISTH Ha «IIPaBOBE M’sIKE MPABO» Ta
«HETpaBOBE M’sSKE MpaBo». 30KpeMa, 10 aKTIB «IIPaBOBOrO M’SKOTO IpaBa» BapTO BIIHECTH
MDKHApOJH1 JOTOBOPH, SIK1 BKIIIOYAIOTh B cede nulie ciabki 3000B’s13aHHS, a JI0 aKTIB «HEIPaBOBOIO
M’SIKOTO TIpaBa» — PE30JIIOIil Ta KOJCKCH MOBEAIHKH, CKJIAQJCHI Ta MPUUHATI MDKHAPOJHHMHU Ta
perioOHAIBHUMH OpraHi3ailisiMi, sSKi He MarOTh 00OB’SI3KOBO1 CHUJIM Ta BUKOHYIOTHCS JOOPOBLIBHO, 1
HaBITh 3asBM MMPUBATHUX 0Ci0, SKi cipssMOBaHi Ha (JOpPMyBaHHS MDKHAPOJAHUX MPHHIUIIB [4, ¢. 58].

Haromicte B. B. MUk akté «M’SIKOTO TpaBa» PO3MIBIIAE SIK CYKYIHICTh HETPAaBOBUX,
PEKOMEHIAIHHUX HOPM, SIKI BHUKOHYIOTh (YHKIIO «IIepeamnpaBa», TOOTO po3poOisioTh Ta
MPOTIOHYIOTh HOB1 TIOJIOKEHHS, $KI B TOJAJBIIIOMY MOXYTh MaTH BIIOOpaXEHHS Yy MPaBOBUX
HOpMax, 30KpeMa MDKHApOIHUX A0roBopax [5, c. 182]. [Ipubnu3HO Takoi K MO3UIllTi TPUTPUMYETHCS
Mankonsm H. oy, sikuii BBaXKae, 1Mo «M’sKe MpaBo» HE € MPaBOM, a SBJIsE€ COO0K HEOOOB I3KOBI
JOKYMEHTH Ta YroJu PEKOMEHJAIIIHOTO XapakTepy, KOJAEKCH IMpaBMJ MOBEAIHKH a00 CTaHAApTIB
tomro [6, ¢. 110 — 111].

Hesiki Bueni, aia npukiany FO. M. Kosocos, B. 1. Ky3HeIIOB BHCIIOBITIOIOTE TOUYKY 30pYy PO
T€, 10 HOPMH aKTIB «M’SKOTO IpaBa» IIHCHO MalOTh PEKOMEHIAIIMHUN XapakTep 1 HE MICTATH
IOPUAMYHUX 3000B’s3aHb, MPOTE IEBHOIO IOPUIUYHOIO CHJIOIO, a TUM I[aye MOJITUYHOK 1
MOPAaJIFHOI, BOHU BOJIOJIIOTH Yy BiAmoBinHocTi i3 Ctaryrom OOH [7, c. 22 — 23]. Taka Touka 30py
BUJIAETHCS JJOCUTh HEOJITHO3HAYHOIO, aJKE HEe MOYKHA TOBOPHUTH PO IMEBHY IOPUAUYHY CHILY, HOpMa
abo Mae IpUIUYHY cUily, abo ii He Mae.

VY3aranbHIOIOYM HaBeJIeH1 BUIIIE MMO3MUIIii, MOXKHA JaTH TaKe BU3SHAYEHHS JAHOMY MOHSTTIO: 1€
IHCTUTYII1HI, peKOMEHAIlIifHI HOPMHU, SIKI MICTSATHCS y BIAMOBITHUX JDKEpelax — B JIOKyMEHTax
MDKHapOJHUX MDKYpAIOBUX opraHizamii. Taki HOpMH BHUKOHYIOTh HAJ3BUYAWHO BaKIIHMBY
JOTIOMDKHY pOJIb Y CTAaHOBJICHHI a00 BH3Ha4eHHI OPINIO juriS — mpaBOBOT IyMKH — 3BHYAE€BUX Ta
HIATOTOBII 1 po3po0Ii JOTOBIPHUX MDKHApPOJIHO-TIpaBoBUX HopM [8, C. 182]. BonHu MaroTh
IOPUJINYHY CHITY, € IPAaBOBUMM, HE3BA)KAIOUM Ha CBIM peKOMEHIallifHNi, HEOOOB I3KOBU I XapakTep.

BaxinBo BU3HAUUTH, Ky ) pOJIb Cepej IHIIMX JUKepesl MpaBa BilirpaioTh akTH M SKOTO
npaBa? Slke ix 3HaueHHs I cuctemu mpasa? [Dxepena mpaBa (HaeTbes npo ¢opmanbHi a0bo
IOpUJIMYHI) — 1e ogiuiiHi GopMu 3akpimuieHHs HopM mpaBa [9, €. 29]. OCHOBHUMH KepenaMu
BUpaXEHHs HOpPM TMpaBa y Teopii JepkaBH 1 NpaBa BBaKAIOTHCS: HOPMATHBHO-IIPABOBI aKTH,
HOPMaTHBHO-TIPaBOBI JIOTOBOPH, MNpaBoBi 3BHWYai Ta cynoBi mpeneneHtu. Lo x 1o cucremu
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MDKHapOTHOTO MPABOIOPAAKY, TO TYT JaHI BHJIM JDKEpEN MpaBa BiqoOpaxaroTbcs y pi3HOMAHITHUX
(dopmax, 3aJIeXKHO Bill Oprany, sIKuil iX BUJIA€, METH iX MPUHHATTS, iX MPaBOBOT MPUPOJIU TOIIIO.

VY Oynp-siKii cHUCTeMi JpKepel TMpaBa, Y TO HAIIOHANBHIA, YU y MDKHApOIHOMY
MPaBONOPSAKY, MOXHAa BHJAUIMTH TPH OCHOBHI piBHI: (QyHAaMEHTAIbHUH, OCHOBHHMH Ta
¢baxkynbTaTUBHUN (3a0e3meduyBanbHUi). BilnoBinHO 0 IMX TPHOX PIBHIB 1 BiIOYBA€THCS PO3IMOILT
JDKEpeT mpaBa 3a iepapxiero. Po3risiHeMo poib akTiB «M’SKOTO MpaBa» Ha NPUKIIAi €BPOIEHCHKOT
CUCTEMH JiKepel Mmpasa, To0To B Mexkax mpaBa €Bporeiicbkoro Corosy (€C) i1 Pagu €sponu (PE).

OynnameHTanbHUA pIBEHb JpKepen mpaBa E€Bpormeiickkoro Coro3y INpencTaBlICHH
HacaMIiepe]] yCTaHOBYMMH JoroBopamu. Jlo Hux Hanexats: [lapuspkuii morosip 1951 p., Pumceki
noroBopu 1957 p., a TakoX aKTH, SKi JOMOBHIOIOTH 1 3MIHIOIOTH JaHi JOTOBOpH: €IuHUI
€Bporneiicekuii akt 1986 p., MaacTpuxTchbkuii T0roBip mpo cTBopeHHs €Bponeiicbkoro Corozy 1992
p., Amcrepnamcbkuii morosip 1997 p., Hinupskuii morosip 2001 p., Adincekuii gorosip 2003 p.
tomo. 1o »x no Pagu €Bponu, To TYT Ha (PyHIAMEHTaILHOMY PIBHI MOKHA BUJIUIMTH, MEPII 32 BCE,
KoHBeHIIif0 Mpo 3aXUCT MpaB JIOJUHU i OCHOBOTIONIOXKHUX cB000a 1950 poky, sika ciyrye 0CHOBOIO
g €BponeichbKoro cyay 3 mpas JOauHH, a Takok Cratyt Paau €Bponu 1949 poky (JlonnoHchka
VYrona).

3a CBOEIO IOPUIMYHOIO CUJIOIO LI aKTU HAOIMKAIOTHhCS O KOHCTUTYIII Ha HalIOHAJIBHOMY
piBHI. BoHM XapakTepHu3yrThCs BEPXOBEHCTBOM, TOOTO ycCi I1HIII HOPMH €BpPOMEHCHKOrO mpaBa
MTOBUHHI BIIMOBIIATH PO3MOPSIHKEHHSIM YCTaHOBUMX TOTO0BOPiB. KpiM TOTO, YC1 yCTaHOBY1 IOTOBOPH
€ aktamu npsmoi aii. Sk posz’scuuB Cyn €C, mpsMa ais HOPMH, L0 Mae CBOIM JIKEPEIOM
YCTAaHOBYUHM JIOTOBIp, NIANOPSAKOBYETHCS TaKUM 3arajlbHUM BHMOTaM, SK 3pO3yMUIICTb,
HE3aJIeKHICTh, HECYNEPEUHICTh 1 BIICYTHICTh HEOOXIHOCTI y CHelialIbHUX aKTaX 3aCTOCyBaHHs, 0e3
SIKHX 151 HOpMa He MOYKe MOPO/DPKYBATH IOpUIMYHKUX Hachiakis [10, ¢. 158].

Ha ocnoBHOMY piBHI mkepenamu mpaBa €C € mpaBOBI aKTH, IO BUAAIOTHCS IHCTUTYTAMHU
€C, a came: perJiaMeHTH, AUPEKTHUBU 1 PIIIEHHS, IO € Pe3yJbTaTaMH IPABOTBOPUOCTI PI3HUX
opraniB €C. YV Pani €Bponu OCHOBHHU pIBEHb DKEpENl IpaBa MPEACTABICHUN TMPEIEeICHTOM
€BpONENHCHKOTO Cyy 3 IIPaB JIIOJANHHU.

[Momo mpaBoBux aktiB €C, mpencraBlieHHMX Ha OCHOBHOMY pIiBHi, TO CIiJ BKa3aTH, IO
perylaMeHTH € 3arajJbHOOOOB’SI3KOBUMH JJI BCIX KpaiHW-YYacHHIh 1 BPETYJIbOBYIOTH MisUIBHICTH
pizaux opraniB €C (Hanpukian, Pernmament €Bponericbkoro napiaameHTy Bia 13 gumas 2009 poxy).
JIMpeKkTrBa TakoX € 3aralbHOOO0B’SI3KOBUM aKTOM, ajie BIAPIZHAETHCS B pEriiaMeHTy THUM, L0 B
Hil YKa3yHOThCS LT 1 pe3yJbTaTh, IKUX CJiJ] TOCATTH, MPOTE HAJA€ HAIlIOHAJLHUM ypsJlaM MTOBHY
cBoOOomy oOupatr ¢opMy 1 crmocoOM AOCATHEHHS LHMX pe3yJbTariB. PileHHs € akramu
IHAMBITYaJIbBHOTO XapakTepy, BiANOBiZHO 10 cT. 249 JloroBopy mpo €Bpomneiicbkuii Coro3
«000B’SI3KOBI [T apecariB, IKHX BOHU BKa3yoTh» [11, €. 89].

Cepen mxepen Panu €Bpornu Ha OCHOBHOMY DiBHI, SIK OyJI0 3a3HaY€HO BHILE, € MPELEACHT
€BpONEcHKOro CyAy 3 MpaB JIOAUHU. €BPONEHCHKUM Cy/ 3 IPaB JIOAUHA BUHOCUTH PILICHHS, 1110 €
000B’SI3KOBUMU I JEpKaB-y4aCHUIlh (BIANOBIJAYIB MO CIpaBl), Xoya AJs IHIIMX AepKaB BOHU
MOXXYTh BHUCTYIIaTH IPaBOBMMHU CTaHIapTaMU IPU BCTAHOBIEHHI BiJMNOBIAHOCTI HAI[IOHAJLHOTO
3aKOHOJABCTBA MpaBy Paau €Bponu. YacTo mi pillieHHS CTUMYIIOIOTH 1HINI JAep>kaBH (HABITh Ti, IO
HE € CTOPOHAMH CYyJOBOTO pO3TJISAAY) [0 BJOCKOHAJIEHHS HAIIOHAIBHOTO 3aKOHOJABCTBA Ta
KOPHUT'YBaHHS IIPaBO3acTOCOBUOT MPAKTUKH. JlepikaBu-ydacHUIll Ha MiJACTaB1 pillieHb €BPONEHCHKOTO
Cydy 3 TpaB JIOAWHU 3AIMCHWIM 1 31MCHIOIOTH psia pedopM CTOCOBHO YIPABIIHCHKMX OPraHiB,
CyIOBOi CHCTEMH, 3aKOHOJABUMX AaKTiB, 3MIHWIM WiAXi[ 70 BUpIMIEHHS O0araTbOX Ba)KJIMBUX
npobiuem.

dakynbraTUBHUM (3a0e3nedyBanbHuil) piBeHb npaBa €C Ta Paau €Bponm criiagaeTbes
BJIACHE 3 JUKepell, SIKi MICTATh HopMH-pekomenanii. s €C — ue pexoMeHaauii Ta TyMKH (T. 3B.
opinion). PexomeHanii Ta TyMKH HEe MaroTh 3000B'I3aJbHOTO XapakTepy. BoHM He BHMararooTh
NPUYMHM Ta MPABOBOI MiJICTaBH, a TAKOXK HE MUIAraloTh opucaukiii €sponeiicbkoro Cyay. OnHak
BIJICYTHICTh 3000B'SI3aJIbHOTO XapakTepy He O3Hayae, 0 PEeKOMEHJAIlil Ta AYMKHU He ciij Opatu /10
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yBaru — iX HEBUKOHAHHS Ma€ OyTH NPOJAMKTOBAaHE BAXXJIUBUMH apryMeHTamMu. Pexomenpamii Ta
TYMKH MOXYTh YXBaJIIOBaTHUCS HalBaxumMBimmMu opranamu €C, a ix agpecataMu MOXYTb OyTH SIK
KpaiHu yu opranu CHimpHOT, Tak 1 (i3u4Hi Ta OpUINYHI 0coOu. PexoMmenais BiIpi3HAETHCS Bin
IYMKH Hacamrmepea THM, IO He Jume (GOopMyIloe IEBHY OIHKY CHUTyallii, ajge # NpOroHYye
KOHKpETHI Jii 171 Buxoy 3 Hei [12].

VY Paxi €Bponu akTamMH «M’SKOTO TIpaBa» BHCTYIAKOTh, MEpII 3a BCE, PEKOMEHJamii
[Tapnamentchroi Acambnei Pamm €Bpomm, sika € mopaguum opranom npu Komireri MiHicTpiB.
3rigHo 3i ct. 22 Craryry Pagu €Bporn, Acambiiest € 1opaaduM OpraHoM, 1o 0OTOBOPIOE BiAMOBIAH1
MUTAHHA y MEXax CBO€l KOMIETeHIIl i mepenae cBoi BucHOBKM Kowmitery MiHicTpiB y ¢dopmi
pexomenaniii. [lapmamentcrka AcamOuest mpuiiMae pe3oTIoNil Ta iHII JOKYMEHTH, SIKi BH3HAYAIOTh
OCHOBHI, 3arajibHi HanpsiIMKH IisutbHOCTI Komitery MiHICTpiB, HaiOHATFHUX YpPsI/iB, MApJIaMEHTIB
Ta MOJITUYHUX IMAPTiil; Po3po0Iise pi3HOMAHITHI MDKHAPOJIHI IOTOBOPH — €BPONECHCHKI KOHBEHIII,
SIK1 CTIpUSIOTH (POPMYBAHHIO OCHOBH €BPOIIEHCHKOI HOpMaTUBHO-TIPaBOBO1 cuctemu [13].

HoxymenTu [TAPE He MaroTh 000B’S13KOBOT CHJIM, ajle HUMHU KEPYIOThCS Y CBOIM JISIIBHOCTI
Komirer MiHicTpiB, HalllOHaNbHI Yps/d, HapJaMeHTH, TapTii.

[Ile onHMM He MEHII Ba)JIMBUM aKTOM «M’SKOTO MpaBa» y cucreMi mpasa Pagu €Bponu €
«cragaaptu Panm €Bponu 3 mpaB JIOAUHU», SKI MICTATH NMPAaBOBI HOPMH, IO 3adiKCOBaHl y
KoHnBeHIIi mpo 3axucT mpaB Ta OCHOBHUX CBOOOJ JIOAMHM, €BPONENCHKIH COLIaNbHIA XaprTii,
€BpomneichKii XapTii MiCLIEBOIO CaMOBPSIIyBaHHS Ta IHIIUX KOHBEHI[SIX Ta akTax Pagu €Bpomnu.

Tak, wanpukian, Kowmiter MinictpiB y 1987 porui 3atBepauB pexomenpaaiiro Ne R(87)3,
3TiIHO 3 AKOI0 BBOJAMIHUCS «EBporelchbki neHireHuiapHi [lpaBuna» -- €Bpomneiicbki MiHIMaIbHI
CTaHJApPTHI MpaBUiIa IOBOKEHHS 3 YB SI3HEHUMHU. Ba)XIIMBUM TIpH 3aTBEp/PKEHHI X MPaBHII OyII0
BCTAQHOBJICHHS 3arajibHUX MPHUHIMIIB Y rajly31 KpUMIHAIbHO-IPABOBOT MOJITUKH JJIsl BCIX JepiKaB-
yuacHullb Pagu €Bponu. Ypsinam jaep)kaB-ydacHMIIb PEKOMEHJIOBAHO Oylo (JUIsl MpaBOTBOPUOI Ta
MPaBO3aCTOCOBYOI  BHYTPITHBOACPKABHOI  JISJIBHOCTI) BUXOIUTH 13 TNPUHIMIIB 1 IUIEH
«EBpOMENCHKUX MPaBWI», HaMaraTUCh iX MOCHIAOBHO BHKOHYyBaTd. Ilo cyTi, cranmaptu — 1e Ti
MIPUHIIAIIN 1 TIpaBUJIA, SKI BU3HAYAIOTH JULUIBHICTH JIEpP)KaB-yYaCHUIIb y Taly3i JOTPUMAaHHS TIpaB
JIFOJUHH, MIHIMaJIbH1 BUMOTH JI0 HUX.

SAx Gaummo, yci akTH, sIKI MICTSATh HOPMHU-PEKOMEHAIll], 3arajbHI MPUHIIMIINA Ta IIiUTi, HE
BCTaHOBJIIOIOYH MPU IbOMY KOHKPETHUX 3000B’s13aHb, MOKHA BITHECTU JI0 aKTIB «M’SIKOTO MpaBa» y
€BPOTICHCHKIA cucTeMi mpaBa. [limcymoByrOYHM yce BHINIE3a3HAUYCHE, MOKHA BUIAUIUTH MOJKIIMBI
BapiaHTH 3HAYCHHsI aKTIB «M’ SIKOTO IpaBa», SKi 1 BU3HAYAIOTh iX MICIIE Y €BPOIEUCHKINA CHUCTEMI
JoKepen mpaBa: 1) HeoOOB’s3KOBa J0MOMOTa MPH  IHTEpIHpETarlii, M0 O03Ha4Ya€ MOXKJIUBICTh
€BPOTICHCHKUX Ta HAIIOHAIBPHUX YCTAaHOB CaMUM BHUPIIIYBAaTH MAOUUIBHICTH YM HEAOMUIBLHICTH
3aCTOCYBaHHS aKTiB «M’SIKOTO MpaBa» MpHU TIIyMadyeHHI IPaBOBUX HOpM; 2) 000B’sI3KOBa JOIIOMOra
IpH 1HTEpIpeTarllii, o 3000B’s3ye KpaiH-y4acCHUIIb €BPONEUCHKOI CIIUIBHOTH OpaTH JI0 yBaru akTu
«M’SKOTO TMpaBa» IMPU IMPABOTBOPUIA Ta MPaBO3aCTOCOBHIM MisUIBHOCTI; 3) 3a0e3meueHHs
MOCIIAOBHOT IHTEpIIpeTallii, o nepeadadae 000B’ 130K KpaiH-yYaCHHIIb MOCTYIIOBO MPUBOJAUTU aKTU
HaI[IOHAJILHOT CHUCTEMH IpaBa y BIAMOBIAHICTH 13 pPEKOMEHJAISIMH Ta JyMKaMH, BUCIOBICHUMU
MDKHApOJIHHMH ycTaHoBamH [ 14, €. 365-366].

Ha nymky aBTOpa, HailOUIbII HAOMMKEHUM JI0 pealibHO1 CUTYallil € TpeTid BapiaHT, ajke
OCHOBHUM 3aBJIaHHSIM aKTIB «M’SIKOTO TIpaBa» € BJIACHE TrapMOHI3allisl 3aKOHOJABCTBAa KpaiH
€sporneiicbkoro Coro3zy Ta Pagu €Bponu Ta npuBeNeHHA iX y BIANOBIIHICTH 13 MiHIMaJIbHUMHU
CTaHJapTaMH, sIKi IPUHMAIOThCS HalBaXKIMBIIMMHU opraHaMu Paan €sponu ta €C y BUIIISI1I HOPM-
peKOMeHalli.

OTxe, posb Ta 3HAYEHHS AaKTIB «M’SKOTO IpaBa» A MDKHApOJHOIO MpPAaBONOPSAKY €
BaroMoOl0, HE3BaXalOUM Ha iX peKoMeHJaliiHui Xapakrep. BOHM NOKIMKaHI MOCTYIOBO
3allOBHIOBAaTH TMPOTAJMHU Yy 3aKOHOJABCTBI Ta MPHUBOJUTH YK€ ICHYIOYl HOpPMM IIpaBa Yy
BIIMOBIAHICT, 10 BUCYHYTHMX MDKHApOJHMMH OpraHaMd Ta OpraHizalisMd BUMOTaMHU Ta
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cranfapTamMu. Taka BaXJIMBa poOJIb aKTIB «M’SKOTO TpaBa» TUIBKM IIE pa3 MiAKPECHIoe iX
3araJibHO00O0B’SI3KOBICTh, @ TAKOXK BJIACHE MPABOBHH, a HE MOPAJILHO-TIOJITUYHUNA XapaKTep.
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