Ckakyn O.®. Teopis nepxkasu i npasa: [linpyunuk. / Ilep. 3 poc. — Xapkis: Koncym, 2006. — C. 431;
loiiman B.I. FOpuanueckass OTBETCTBEHHOCTb: TOHSTHE, NMPH3HAKH, MPUHIMIIBI U BUIBl / B KH.
Oo6mas Teopus mpasa u rocynapersa: Yuebnuk / [lox pen. B.B. JlazapeBa. — M.: FOpucr, 1994. — C.
204.

2. Iinepon, Mapk Tymiit. [Ipo mepxaBy; IIpo 3akonu; IIpo mpupony 6oris / Ilep. 3 nar.
Bonogumup JIuteunos. — K.: OcnoBy, 1998. —C. 417.

3. Tawm camo. — C. 189.

4. Ha mymkxy Onera beskimy0oro, y KOHTEKCTI Ii€i Teopii, came Taki CliOBa MaroTh
BXKMBATHUCS IOJO BiANOBIJAIBHOCTI, a HE MPOCHEKTHBHA Ta PETPOCIEKTUBHA BiINOBITAIBHICTD.
IHOMI BBaXarOTh, MO MPOCIEKTUBHA BiAMOBITAIBHICTH TEMIOPATHHO OXOIUICHA JIUIIE YacoM JI0
BUMHEHHS TPABOIOPYIICHHS, & PETPOCIEKTUBHA BiINOBINAIBHICTP — YacOM IIICIS BYMHEHHS
npaBornopymeHHss. OHaK, MO3WTUBHA BIIMOBINAIBHICT TIOBHHHA ICHYBAaTH 3aBXKIH. BHHITKOBUM
SIBUIIEM € ICHYBAHHS MO3UTHUBHOI BUIMOBIIATBHOCT] HEBIIALILHO BiJ] MPABOMOPYIIEHHS, TOOTO Mij
yac MpaBONOPYIICHHs (BIAMOBAa BiJl CKOEHHS MpPaBONOpPYIIEHHA Ha Oynb-skiil Horo craxii, 3a
BUHSTKOM CTaJii 3amaxy (He3aKiHUYe€HOro abo 3aKIHYEHOTO 3aMaxy) Ta CTaJlli 3aKIHYEHOIO 3JI0YHHY)
abo TiCs MpaBOMOpPYIIEHHs (HAMpHUKIad, Ji€eBe KasATTs). HeratwuBHa BIAMOBIAATBHICTH MOXE
HacTaBaTH IIiJ] 4ac CKOEHHS IPaBOMOPYIIECHHS (HEraTMBHA BIIMOBIAANBHICTh 3a TOTYBAaHHS J0
3JI0YMHY, 3aMax Ha 3JI0YMH) Ta MICJIs CKOEHHS MPaBONOPYIIEHHs (HEraTMBHA BIAMOBIIAIBHICTH 3a
3aKiHYEHUW 3704YMH). JIMCKYCIHHMM € THTaHHS BITHOCHO MOXJIMBOCTI ICHYBAHHS HETaTHBHOL
BIJIMOB1IAJILHOCTI 10 200 3aMICTh CKOEHHS MTPABOTIOPYIIICHHS.

5. Butpyk H.B. O0mas teopus ropuamueckoii otBerctBernoctr / H.B. Butpyk. — 2-e u3n.,
ucnp. u gom. — M.: Hopma, 2009. — C. 26.

6. 3uHOBBeB A.A. Jloruveckasi COIMOJIOTHS: 30paHHbIe counHeHus. — M.: Actpens, 2008.
— C. 404-405.

7. Beling E. Die Lehre wom Werbrechen. Tubingen. — 1996. — S. 7.

8. Omnope T. IIpo npaBo: Kopotkuii Bctyn / Iep. 3 aarn. — K.: Chepa, 2004. — C.7.

9. Kenwzen ['anc. Ynucre mpaBozHaBcTBO: 3 moxa.: [Ipo6n. CnpaBemnusocti / Ilep. 3 Him.
O. Moxposonscekoro. — K.: FOniBepc, 2004. — C. 145.

10. 3 nar.: «<Hemae 3mounny 6€3 3aK0HYy, HEMa€e Kapu 0e3 3aKOHY».

11. 3 mar.: «Y BCIX cmpaBax, a HAWOUIBIIOI MIpOIO y TIpaBi, HEOOXITHO KEpPyBaTHCS
cipaseumBicTion. (Paul., D. 50, 17, 90.).

IPABOBA IIPUPOJIA 3JIOUMHY TA TIOKAPAHHSI (ICTOPUKO-ITPABOBUM
AHAUJII3)
Banzopoocvka H.A.

Anomauyia. Y cTarTi JOCIIDKEHO ICTOPUKO-TEOPETHYHI MPOOJEeMU MPaBOBOi  MPUPOAH
3JIOYMHY Ta TIOKapaHHSI.

Annomayusn. B craThe UCCIEIOBaHbl HCTOPUKO-TEOPETHUYECKHE MPOOJIEMBbI IPABOBOM
MIPUPO/IbI MPECTYIUICHUSI U HaKa3aHUsI.

[ToHATTS “37M0UMHY” PI3HOMAHITHUMHU NPABOBUMH HIKOJAMH TPAKTYETbCA MO-pi3zHOMY. st
BU3HAYEHHS TEPMIHY ‘37I04MH”’ BOHH, 3a3BHYail, BHOKPEMJIOIOTb OO0 €KTHBHI, CYO €KTHBHI Ta
¢dopmanibHO-10TT4HI 03Haku. Cepes HUX: a) 3arajibHa, HEBU3HAYEHA 171es 3714 UM [OTaHOTO BUUHKY;
0) mopyIeHHs IpaBa, M0 3aKPIIUTIOETbCSA y 3BUYAsIX, HOpMax Mopajii ab0 3aKOHi; B) MOPYIIEHHS
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3aKOHY 00XOT0 — I'pixX; T') CyCHUTbHO-IIKIAIUBE JiSHHS, TOPYILIEHHS IHTEPECY CYCIIIbCTBA; 1) MPOSIB
37I0YMHHOT BOJI. J[1s1 YHUKHEHHSI CyNepeyHOCTeH y CydyaCHOMY KpPHMIHAJIbHOMY IpaBi YKpaiHH
MOHSATTSI 37I0YMHY BU3HAYAIOTH K CYCIUTLHO-HEOE3MeuHe BUHHE JIITHHS a00 0e3isIbHICTD, 10 SKUX
3aCTOCOBYETHCS ME€BHA Mipa mokapaHHsi. OCHOBHA HAayKOBa JIOKTPHMHA BU3HAYAE, IO JPYTOPSIHUM
HACIIIKOM 3JI0YMHY € CHPUYMHEHHS MaTepialibHUX 30MTKIB, SIKE CTOCYEThCS c(epu HUBLIBHOTO
npaBa.

BinmoBigHO 10 TakuX YsBICHB, @ OCOOJIMBO B ICTOPUYHOMY aCIEKTi, TTOKapaHHS OTPUMAJIO
pHUcH pelniriiHo-MeTadi3NYHOTO CHOKYTYBaHHS HPOBUHH, CBOEPIIHOI IMOMCTH CIIOYaTKy 3 OOKY
caMoi moTepniioi ocodu, MOTiM 3 OOKY Aep>KaBHOT BJIaIM, IO 3acTymajiacs 3a NOTEPIILTy i Jisuia Bix
CBOrO iMEHi, HAacaMKiHelb, IMOKapaHHsA OTpuMaio (OpPMy BHUIPABICHHS CaMOTO 3JOYHMHLSA i3
3aCTOCYBAHHSIM 3aJSIKyBaHHS HIIUX JUIS 3aCTEPEKEHHS Bi Takux Jii. Lli mepekoHaHHs y BCiX CBOIX
¢dopmax i BapiaHTax iCHyBaHHS MOTJIM OyTH NMPHCYTHIMU JIMIIE Y CUCTEMI JIep’KaBHO-OpPraHi30BaHO1
FOCTHIII1, 0COOJIMBO 1€ MPOSIBISIIOCS Y YaCH TICHOTO 3B 513Ky 1IEPKOBHOI BJIAJH 3 JEP>KaBHOIO, KOJIU
OyIb-sIKUH 37I0YMH OTrOJIOLITYBABCS IMYOJIIYHUM 1 IepkaBa Opajia B CBOI pyKH MOKapaHHs. TUM caMuM,
TaKl ysIBJICHHS OXOIUTIOBAJIM ICTOPUYHE MUHYJIE KPUMIHAIBHOIO TpaBa, ajie 3aJIMIIalIi 11032 yBaroro
Mepiojl JOACPKABHOTO PO3BUTKY ICHYBaHHSI JIOJICTBA. A MDK TUM, B Ied 4ac (opmyBaaucs
CBOEPIJIHI COLIaIbHI HOPMHM, 110 BHUHHUKIM 13 BIJIHOCMH B3arajl 1 BIJHOCHH, IO CKJIAJUCS B
pe3yibTaTi BYUNHEHHS 3JI0YMHY, 30KpeMa. BiTHOCHHY, 1110 BUHUKIM B PE3YJIbTaTi BAMHEHHS 3JI0YHHY
MaJiM 1HIIe MIATPYHTS 1 MIAKOPSIUCS HIIUM 3aKOHAM BUHUKHEHHS 1 pO3BUTKY, OCKUIBKHM 30BCIM He
BpaxoOBYBAJIM Jyalli3M JIHCHOCTI NPUMITUBHOTO YCTPOIO BIIHOCHH, IO JIOBro 30epiraB CBOE
3HAYEHHS Ta MOJISraB y CHIBICHYBaHHI BHYTPIIIHBOTO 1 30BHIIIHBOTO KUTTSL.

Ocp yoMy € HEoOXiTHUM 3pOOUTH CHpoOy T'€HETHMYHOTO IOCTIHKEHHSI OJHOTO 13 JKEepes
MOXO/PKEHHSI KPHUMIHAJIBHOTO IpaBa Ta BIIOKPEMJICHICTh BHYTPIIIHBOTO 1 30BHINIHBOTO Jaay
MPUMITUBHOTO MOOYTY, SIKYy MU BU3HAYA€EMO SK SIBUIIE COIiaJbHOTO ayanizMy. Lle nae MOXIHMBICTH
3JIMIIATACH B ME&Xax 00paHO1 TeMH JOCIIDKEHHS, HE 3adinaloud Mo0yT BcepeauHi Tpynu (TepMiH
«TpYINu» B HAIIOMY BUNAAKY OXOIUTIOE OyIb-sK1 IEPBIiCHI 00’ €THAHHS: Pil, CIM s, KJIaH, TUIeM 5).

Oco0nBe 3HaueHHS Ma€ Ta 00CTaBHHA, 110 3 BUHWUKHEHHSM JCPXKaBH HE3aJekH1 0 IHOTO
TPyNu BXOJWJIW JO CKIany JCp)KaBHOTO OpraHi3amy, aje IIe MOBrui 4Yac 30epiraid XapakTep
CaMOCTIMHUX, OKPEMHX TOcCIoJapcTB-aBTOHOMIM. KpiM Toro, crmouarky ciaOka aepi)kaBHa Biaja
aOCOJIIOTHO HE BTpydYasacsl Hi y BHYTPIIIHE XUTTS TPYMH, H1 y 30BHIMIHI ii BimHOcuHH. [locuneHus
Jep>KaBHOT Biaau, i1 HEHTpalizamis 1 3AIMCHEHHS NTPUHIMITY aBTOPUTAPU3MY B 3HA4YHIA Mipi
3BOJIMIIMCS 0 OOpPOTHOM 3 11i€10 aBTOHOMIEID OKPEMHX TPYII, TOCTYIIOBOTO OOMEXKEHHS X cB0OOIH 1
30CepeKEHHS B CBOIX pyKaX MOTJIMHAIOYOTO BILTUBY HA iX KHUTTS 1 OOYT.

Xoya €BOJIIOIS MPAaBOBUX CHCTEM PI3HMX HAPOJIB B MEBHIA Mipi i OTpUMyBalia B JCSIKUX
BIIHOCHHAX PI3HUH ICTOPUYHUIA HAMPSAMOK, OJHAK, IM IIpUTaAMaHHa €IMHA 1 3arajbHa JiHIS PO3BUTKY.
ToMy € HEOOXiIHHMM pO3IVISIHYTH BUKIIOYHO (akTH, K1 MOJAIOThCSA y HaMm sTKax MpaBa Ta y
3BUYA€BOMY IPaBl pI3HUX HAPOJIIB.

3 TOro yacy, K JIFOJICTBO BHMIIIJIO 31 CTaHY 130JIbOBAHOTO ICHYBaHHS PO3PI3HEHUX TPYI Ha
apeHy 00poTbOM LUX Tpyn MK c0o00I0, MEPBICHUI IHCTUHKT BTPAaTUB CBIi MAacCUBHHI XapakTep Ta
HaOyB LUIECHPSIMOBAHOT aKTHUBHOCTI. Y OUIBII CKJIATHUX COLIAIbHUX BIAHOCHMHAX 1 JUIsl OLIBIN
PO3BUHEHOTO MCUXIYHOTO CHPUIHSATTS JIOAUHOIO Oy/Ib-IKOTO MOCSTaHHS 330BHi, 110 0POPMHIIOCS B
0Cco0JIMBE TMEpEeKUBAaHHSA, OCOOJIMBY €MOIIil0, JUIsi BU3HAYEHHS SIKOI MOXHA 3aCTOCYBAaTH TEPMiH
“obpaza”. bynp-SKuil 3704MH y TEPBICHOMY CYCHUIBCTBI CTaHOBUB €O0OI0 IIOCh Ha 3pa3oK
“o0pazu”, sky HaHecnu rpymi. Jlo Toro *, He Malo 3Ha4eHHA Hi Gopma, Hi 3MICT, HI MalfHOBUI
XapakTep TaKoro BUMHKY. byab-sike mocaraHHs Ha HEJOTOPKAHHICTh CBOTO XKMTJa, HABITh Cy4aCHUK
cripuiime, gk 00pa3y. 31aMaHuil 3aMOK OyJUHKY O3HAuae MPUHMKEHHs, a KpaJbKKa COpUHMAETbCS
BXKeE sIK 0Opasa.

BuknukaHa ycsSKOIO BOPOXKOIO [i€to, eMmolis “o0pa3u” B CBOI OCHOBI 3ajuIuanacs
pedeKTopHO0, alle BXXKe YCKIaJHEHOI0 1 MepeTBopioBaiacs B akTHBHY (opMy Hamany. Takum
YMHOM, MOJAJbIlle MEPEeTBOPEHHsS IHCTUHKTY 3aXHCTy SK peakiii Ha oOpa3y, CTaB CBOEpPITHHIA
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IHCTUHKT nomcmu, SKAi TIIMO0KO YKOPEHUBCS Y CBIIOMOCTI JIFOMMHY 1 aKTHBHO HPOSIBIABCS Y BCiX
BUIIA/IKAX MMOPYIICHHS HEAOTOPKAHHOCTI.

Ane momMcra TpuUTaMaHHAa He TUIBKH TEpBICHIM 1001 icTopii moacTtBa. Bona HamoBro
BKOPEHMJIACA Yy JIIOJICBKY CBIIOMICTH 1 MPOJIOBXKYBaJa JIsITH y JSSIKUX AepiKaBax HaBITh 10 XX CT. 3a
CBOEIO CYTTIO, IIOMCTA, HE3aJIEXKHO BiJl CEpEAOBHINA ICHYBaHHS, SBIsUIa COOOIO JOBOJI CKIAAHE 1
NPUMITHBHE sIBUIE. TOMY CyTTE€BOI Pi3HHIII MK MOMCTOIO IEPBICHOTO MEPIOTy 1 MOMCTOIO OUIbII
MI3HBOTO Yacy Maibke He 0yJIo.

[lepBicHa momcTa, 3BiCHO, HE 3Haja KOJHOTO, SIKOTO O TO HE OYIIO YCBIIOMIJIGHHS MipH 1
BUPa&XEHHS PO3Mipy camoi oOpa3u Ta BIANMOBIAHOI 10 Hel momycTHMOi peakmii. Binrak, mo6
MOMCTUTHCS 3a BOMBCTBO JIIOJMHA Hamarajacs BOWTH sIKOMOTa OUIbIIE YJICHIB BOPOXKOTO POJY.
3apazy MOMCTH CYNPOTHBHHKY, 3aCTOCOBYBAJIOCS HE TUIBKM BOWBCTBO, a W IHII 3acOOMW: Mimrma
KUTIIA, CiHA, TICYBaHHS TOCIBIB, rpadik, KpaaiKka JIiTeH Ta iHmi. Bei 111 3aco0u mpsMo JOmycKaInucs
3BHYAEM.

Kpim Toro, mepBicHI JI01 B CHILy CBOIX MEPBICHUX YSABJIEHb Ta MCUXIKU CIIPUIMANIN CBOIX
HaBITh HAMOMMKUMX CYCIAIB SIK MEBHI LUIICHI TPYHH, 0 Majo HeaOWsKe 3HAUYEHHS y 30BHILIHIX
BITHOCHHAX 1 MPOSIBISUIOCS B MDKIPYNOBUX CyTHYKax. TakuM 4YMHOM, Yy TNEpBICHI yacu, caMe B
LapMHI 30BHILIHIX BIAHOCHH, 4YyXKa JIOJIMHA MEPEeBaXHO CHpuUiiMaiacs TUIbKU K HEBIIIUIBHUN
MPEICTaBHUK KOHKPETHOI TPYIH, /10 SKOi BOHA Halekana. 3 iHmoro OOKy, y BUMIAKax, HAIPUKIA],
BOMBCTBA a00 KpaADLKKU >KIHKH, TOCTpaxkaaii (0Opa)keH1) MOTJIIM HE 3HaTH, XTO caMe BUMHUB JTaHUM
3JI04MH, a, 0a3yl0UHMCh Ha 30BHILIHIX O3HAKaX, MOIJIA 3pOOMTH BUCHOBOK PO HAIaJ| MpeICTaBHUKIB
MEBHOT TPYNH CYCiJiB. 3a TaKUX YMOB, 3HOBY K Takud OKpema ocoba KpHUBIHHKA HE ICHyBaja 1
Oe3nocepe/iHil yYacCHUK Hamaay pO3UMHSABCA B TPYIIL, 10 SKOT BIH HAJIEXKaB.

TakuM 9MHOM, KOJIO MECHHKIB 1 KOJIO, HA SIKE PO3MOBCIO/KYBAjacs MOMCTa, BU3HAYAIOCS
MeXaMH MEBHHUX TpyN 1, SK HACIIIOK, Majla TPYINOBHUM XapakTep, IO SBJISB COOOI0 BITHOCHHH, B
SIKUX JIBl TPYMU MPOTUCTOSTH OJHA OJHIA B IUIOMY. 3BIICH 1 MOXOAWTH “pojoBa” 4u “KpoBHA”
IIOMCTa, 110 TaK XapaKTepHa JUIsl pOJIOBOTO JIafdYy.

Hanecennst o0Opa3u CHpUYHMHSAIO OCOOJIMBUN CTaH BOPOXKHEYI MDK JBOMa Tpymamu. 3a
obOpasor #ae momcra. Haman, cippuumHeHui MoMCTOIO 3a 00pasy, CpuiMaBcs, B CBOIO UEPTy, SIK
oOpasa, mo mnoTpedyBaja MOMCTH Ta BHUKIMKaJla KOHTP-TIOMCTY 1 T.n1. Tak momcra pocrna i
MOIIMPIOBAJIAcs, HE 3HAIOUM HI MEX, HI CTpOKy. Pa3 cmamaxHyBIM, MOMCTa IepeTBOprOBajacs y
00poTEOY JABOX TPy, B SKY 3ajdydajucs BCl WICHW WX TPYI, Yy BiHY BCiX mpoTH BCiX [1], mo
repexouia 3 TMOKOJIHHS B TOKOJIIHHSA 13 B3a€MHUM 3HUIICHHSM MaifHa 1 rpaOyHKoM, a iHO.i
NIepeTBOpIOBaacsd y IMOBHE 3HUILEHHS OJHIE] 13 BOPOryHOuUX CTOpiH. TakuM 4YHMHOM, IOMCTa
HaJIOBrO 3ajuiuajiacs s NepBICHUX JIIOJCH OCHOBHOIO YMOBOKO CaMO30€peXeHHs Ta YCHIIIHOI
00poTHOM 3a ICHYBaHHSI.

Jlep>xaBHa Biaja JOBrUM 4ac 3MyllIeHa Oyia 1 Ha MPAKTHIl, 1 B 3aKOHI BU3HABAaTHU IPaBO
nomctu. [loyaBmm OopoThOy 13 IIMM 3BUYA€EM, BIaJa IOCTYIIOBO, 3 OOEPEKHICTIO ModYala
oOMexyBaTh MeXl1 il MOMCTH, Hacammepes 3aKpiNUBIIM 1€ 3aKOHOM 1 MIATPUMYIOYH CBOIM
aBTOPUTETOM.

3 TOro wyacy, KOJM JIOJMHA CTaja BJIACHUKOM, MOYalo (OpPMyBAaTUCS TaKe IMOHATTH, 5K
“rocnomapcbke MaiiHO”. A Oynp-fika BTpara I[bOr0 MaiHA HE3QJIEXKHO Bif MNPHYMHH,
copmyItoBanacst y HOBE YSBJICHHS JIIOJIMHH, BU3HAUEHOTO SIK “MaifHOBa 1I1Kojaa” .

BOMBCTBO uM KpaabKka >KIHKM YU XyAoOM HAHOCWIO, KpiM oO0pasu, me 1 30UToK
rocroJapcTBy B LioMy. OCKUIBKH TOCHOJApCTBO BTpayasio abo OJHY 13 KUBUX TPYAOBUX OJAMHUII,
abo BH3HaueHe MaTepialibHe MalHO, TOOTO OJHE 13 CKIAJA0BHX A0OpoOyTYy, OJMH 13 3aco0iB
60poTHOU 32 ICHYBAaHHS 1 HEMUHYYOT'O CYIIEpHUIITBA 3 IHIIMMHU rpynamu. Tak, chopmyBanocs HOBE i
CKJIaJIHE PO3YMiHHS, K€ NO€AHYBAJIO 1 YCBIJOMJIEHHS 00pa3H 1 OTPUMaHHS IIKO/IH.

Takum ymHOM, 3MiHa ONMCAHMX BUILE YSABJICHb 3HAWIIUIa CBOE BiOOpakeHHs B MOBI. Te
CBO€pIJIHE IPUMITUBHE CIPUIHATTS BOPOKOT Ail, sIKe MU BU3HAYMIIM TEPMIHOM “00pa3a’, MOCTYINOBO
TpaHC(HOPMYIOUHCH B 17I€I0 MaTepiayibHO1 IIKOJAM, 3 IUIMHOM 4Yacy PO3LIMPUIIOCS, SK 1€ BHAHO 13
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ictopii MOBH, ajie CyTHICTb CTaporo TEpMiHY, 3aJMIIMIAacs ycTajleHow. Tak, 30epiraiodmch y
CIIOBOBXUTKY, CJOB’SHCBKHI TepMiH “o0uma” HaOyB IHIIOTO, JOJATKOBOTO 3HAYCHHS, Came
MmatepianpHOi mKoau. Came B TakOMy 3Ha4eHHI “00uIa” BXKHBajacs y mam’sTKax MpaBa JaBHHOT
Pyci. Ananoriuna nons naruHcekoro Tepminy laesio (ledere). [lo mepBicHOTO 3HAYCHHS 06pa31/1
NPUEAHANOCS 3HAYEHHS MarepiajibHOl IIKOAU YH 36HTKy, i3 TaKI/IM camMe TOJBIHHUM 3MICTOM
YBIAIIUIO B yCi poMaHChKi MOBH. JINTOBCHKMI TepMiH “KpuBIa” BiAMOBiZaB TepMmiHy “obuma” Ta
3acrocyBaBcs y JluroBcbkomy Craryti pemakmii 1529 p., a y HacTymHUX pefakimisx xouekcy (1566
ta 1588 pp.) TepMiH “KpuBIa” 3aMiHUBCS TEPMIHOM “TIKOJA” Y 3HAYCHHI “30MTOK”, “mIKOMa”.

Ham3BuuaitHO BaXJIMBOIO PUCOI0 HOBHX ifield Oylio Te, IO 3 IBOTO Yacy YSBJICHHS IPO
BOPOKUH BUYMHOK BHSIBHJIOCS HEPO3PHUBHO MOETHAHUM 3 YSBJICHHSM PO HOTO MaTepiaibHi HACTIAKH.
[Tomcra, M0 Mana YUCTO NCHXOJIOTIYHY OCHOBY, 3aMiHMJIACS €KOHOMIUHOO, IHCTHHKT MiIKOPHBCS
roJIOCY TOCIIOAPCHKOTO PO3paxyHKy. Pa3oM i3 TUM, BUHHY CTOPOHY 3MYIITyBaJId BU3HABATH 30UTKH
B 00cs31 iX HaHeceHHs. Miporo moMcTH OyB JuIIe 00csar 30MTKIB, CHPUYUHEHHUX 3JI0YNHOM.

XapakTepHOI0 PHUCOI0 HOBOI peakili Ha 3JI04MH Oylo Te, IO MOCTpaKJajla CTOpPOHa,
YCBIIOMUBIIM HasiBHY MaTepiajbHy UIIKOAY, HE ysBisIa co0l pealbHOro BiJIIKOJYBaHHS
HaHECEHOTro 30MTKYy, HE OTpUMYyBaJia KOJHOro Ojara HaTOMICTh BTpadeHoro. Hamaratrouuch nuiie
BITHOBUTH MOPYLIEHY MDK CTOPOHaMM TOCIIOJIapChbKY pIBHOBAry, CKpUB/IKEHUH >KaJaB 1030aBUTH
CYIPOTHBHHMKA TaKoro »* camoro Ousara. lle Mano BennuesHe ICTOPUKO-KYJIbTYpHE 3HAUCHHS, SIKE
MOJIATAJI0 'y TOMY, 10 BUHHA CTOPOHA MPUITHCYBaJia MECHHKAM IPABO Ha 3[IMCHEHHS TIOMCTH Y
BU3HAYCHUX MEXaX, BU3HABaJa HEMHHYYUM 3a3HATH HAICKHHUX 30WTKIB 1 CIIpHiiMaia MOMCTY 5K
MIPaBOMIPHY [1IO.

[ToctymoBuit mpormec po3namay 0e33acTepekHOI TPYMOBOI COMIIAPHOCTI TPHU3BOAUB 0
BOKJIMBUX HACIIJIKIB, IO TMOJSATANXd y KOPIHHIA 3MiHI CTaBJICHHS JO BIANOBIHAIBHOCTI 3a il
okpemux ii wieHiB. [lapanenbHo po3many rpynoBoi €IHOCTI1 BiAOYBaJoCS BHOKPEMJIEHHS BHHHOL
0COOH, KOJIM BYMHOK OJIHOTO 13 WICHIB TPYNU BHKJIMKAB 3ITKHEHHS 3 IHIIOIO T'PYIOI0, IO TATJIO 3a
c00010 TSDKKI JUIsl BChOTO KOJICKTUBY HACIIIKH. 3a3BHUYail, TAKM BUMHOK caM 1O c001 HE 3yCTpiduaB
CXBaJICHHS TPYIH 1 ONUHSBCS Y CYIIEPEYHOCTI 13 MParHeHHSIM TOCHOIapChbKoro Mupy. TakuM 4HHOM,
3pemToro, Oe3rmocepeHidi BUHYBATEIh MOCSATaHHSI Ha Yy)KYy TPYIy ONHHSIBCS 1 B O4aX CBOE€I X
BJIACHOT I'PYNH “3JIOYMHIIEM .

Ha miif ocHOB1 OymyBaiucsi HOB1 BaKJIMBI Il KPUMIHAJIBLHO-TIPABOBOI €BOJIIONII 3BHYAl, B
SKUX TMOEAHYBAIKCS BHYTPIIIHHOTPYIOBE 130JIF0BAaHHS MEPCOHAIBLHOTO BUHYBATIS, 10 CHPUYUHHUB
KOH(QUIIKT, 1 MOTHB 3aJ0BOJICHHs TnoTeprnuioi rpynu. I[leBHO, HaWOUIbII NpuUMITHBHA ¢dopma
BUKOHAHHS I1HJMBIIyalli30BaHOI MOMCTH MOJsArajla y MacUBHOMY JOMYIIEHHI TPyHOK BUHHOTO
MMOMCTH HOMY 0cOoOHMCTO. MOXIHMBO, TPO HAJaHHS MOTEPIIIiA CTOPOHI TIpaBa 1 MOXKJIMBOCTI
MMOMCTUTHCS BUHHOMY OCOOHCTO 3a Bi]MOBOIO MOI'0 3aXUCTy WIEThCs y OTOBOPi Irops 3 rpekamu
945 p.: “A skmo y0’e XpUCTUSIHUH PYCHHA YW PYCHH XPUCTHUSHHUHA, — HEXal 3aJepKaTh TOTO, IO
BUMHUB YOMBCTBO, poanyi BOuTOro [i] Xait yo’1oTh iforo” [2, c.28].

[nma ¢gopma mossrana y BUTHaHHI 3JI0YMHIIA, 3a3BUYail pa3oM 13 HOro ciM’€ro, 10 SBJISIIO
co00I0 MIMPOKO PO3MOBCIOKEHY KapaibHy Mipy, fKa 3aCTOCOBYBAllacsi BHYTPIIIHHOTPYIOBOIO
IOCTUIIIEI0 IOA0 OCi0, SKI CKOITU 3JI0YMHHM B CEpelMHI IPYNU MPOTH CBOIX poauyiB. CraBisyu
TaKOro 3JI0YMHIISA 032 3aXKMCTOM, 1032 CBOIM MUPOM, Ipyla BUTaHsIa MOro i3 CBOrO CEPeIOBUINA,
THM CaMHUM HaJlaBaja OOpaxxeHiii CTOPOHI MOXKIMBICTh MOMCTHTHCA. BiATak, HOBE CTaBIIEHHS
POIOBOTO KOJEKTUBY 10 3JI0YMHIB, CKOEHMX CBOIMM 4YIIEHAMH, 3MYIIyBaJl0 HEPILAKO 1 camoro
3IIOYMHIIA TIKATH 31 CBOET TPYIIH.

Ines cnpuyMHEHHS PIBHO3HAYHOI HIKOAM 3aCTOCOBYBaJacs HE TUIbKM 3a BOMBCTBO, a i
JeSIKHMU  TIPAaBOBUMH CHCTEMaMHU TMOIIMPIOBajiacs Ha TMOIIKO/KEHI pi3HI YacTUHU TuUla 3a
npuHuunoM: “Oko 3a oko, 3y0 3a 3y0”. Take 3a3HaueHe COPUYMHEHHS KaJillTBa BiTOMO i Ha3BOIO
tanioHa. HaiinaBHilie, HarmeBHO, CBIAOITBO ICHYBaHHS TalioHA MOXKHA 3HAWUTH Y BAaBUIOHCHKOMY
mpaBi: “Eciu 4emoBeK BBIKOJION 27a3 ChIHY YeNIOBEKa, TO JIOJDKHBI BHIKOJIOTh €My 2a3” (IuB. 3aKOHU
Xamypari § 196). “Ecnu oH mepenoMun xocms 4eNOBEKY, TO JOJDKHBI MEPEIOMHUTH €My KOChib”
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(muB. 3axonun Xamypani § 197). “Ecnu yenoBek BEIOUI 36 YEIOBEKY, PABHOMY €MY, TO JOJDKHBI €My
BBIOUTH 3y0” (muB. 3akonu Xamypari § 200) [3]. 3araapHOBiTOMOIO, HE TT030aBJICHOIO CYBOPOCTI €
dopmyna Craporo 3aBity “/la He momAAUT €ro Tia3 TBOW: Mylly 3a Iymly, Ta3 3a rias, 3y0 3a 3y0,
pyka 3a pyKy, Hory 3a Hory” (auB. Bropo3akonue, XIX, 21) [4].

Taka dopma KpuMiHATBEHOT peakxilii, sKa 3BOAWIACA JO BIIHOBJICHHS MOPYIICHOI MiX
CTOPOHAMH PIBHOBAaru HUISAXOM CIPHUYMHEHHS 3JI0BMUCHHKY PIBHOT LIKOJAW, MOTJIO 33J0BOJIBHUTH
JIUIIIe BKPail MPUMITUBHY €KOHOMIYHY CBiTOMICTh. ['0cmogapcrke MUCICHHS 3/IIHCHUIO 3HAMEHHUH 1
MOBHHMI EKOHOMIYHOTO 3HAYCHHS INepexiJ] Bill NPUMITHBHOTO, MOXXKHA CKa3aTH, MEXaHIYHOTO
NPUHLIUIY BIJIHOBJICHHS pIBHOBard, TMOPYIIEHOI 3JIOYMHOM, JIO EKOHOMIYHO 3pinoi imel
be3nocepednbo20 i peanbHo20 GIOWK0OY68aHHs 30umKié 3a PaXyHOK BHHHOI CTOpPOHU Y (opmi
MpUI0aHHSI HOBOTO €KBIBAJICHTY BTpaueHOMY OJary.

3nificCHEeHHS HOBOTO KPHUMIHAJIBHO-IIPABOBOTO MOPSAKY 31MCHIOBATIOCS a00 HACHIBHUIIBKUM
LUIIXOM, aJleé YCBIIOMJIEHMM oOOMa CTOpoHamH, a0 BHACHIIOK 100poBUIbHOI yroau. Harypanbhe
BIIIKOTyBaHHSI 30UTKIB B MOTO HACHJIBHUIIBKIM (OpMi 3BOAMIIOCS JIO TOTO, M0 0Opa)keHa CTOpOHa
CaMOBUTBHO 3aXOIUTIOBAJIAa y BOPOTa T OJaro, sike HeOOXiHe JJIsl MOKPUTTS 3aBJaHOT IKOIH, O/THAK
B Takiil caMe KUIbKOCTI, 1110 BIANOBIAA€ pO3Mipy MOHECEHUX 30UTKIB. B 11eil yac oOpakeHa cTtopoHa
BXK€ HE Majla Ha METI 3aBJaTH KOHTP-IIKOJIW, HE KepyBajacs 1Je€l0 BIIMJIATH, a HaBIIaKH,
Hamarasacsi BIAIIKOIyBaTH co01 BTpaueHe Oyaro, CUJIOI0 B3SBIIM y NMPOTHBHHUKA aHAJIOTTYHE Oaro
4M floro KkommeHcauiro. Tak 1 B IpUMITUBHINA peakiiii Ha BOUBCTBO HEPIIKO Y PI3HUX HAPOJIIB MOXKHA
3HANTH 3BUYail BUKpAJICHHS 00paKEHOI0 CTOPOHOIO OJTHOTO i3 WICHIB BOPOXkOT rpymu [5].

AJe BTpaTa ujeHa rocroIapChKOi IPYIU, BTpaTa TPYAOBOI OJMHUIII BIUTMBAjIA HA CBIIOMICTh
JIOJIMHY, BUKJIMKAIOUM CHPUMHATTS TSKKUX TOCMOJAPChKUX 30MTKIB, MDK TUM icHyr04a (opma
peaxIrii Ha TaKy MIKOAY HE 3aJ0BOJIbHsUIA 11 MOTpedu 1 CBiOMICTh. [IiATOTOBICHUI TaKUM YHHOM 1
3aCHOBaHUH Ha 171ei peaJbHOTO BIAIIKOYBaHHS 30UTKIB MPOCTHI rOCIOJapChKU PO3PaxXyHOK Ha/laB
CTOPOHI, SIKId BUJAIH YYXKY JIIOJIMHY, MOXKJIUBICTh BIIMOBUTHCS BiJl TIOMCTH 1 BUKOPUCTATH KEPTBY
B SIKOCTI TOCTOJAPChKOI CWIM JJIs BIAIMIKOMYBAaHHS TMOHECEHOI yTpaTh. ['ocrmomapchka imest TyT
LUIKOM MIIKOpHJIA IHCTUHKT MOMCTU. TakuM YMHOM, BHUJaya JUId MMOMCTH BUHYBATISl Ha BUMOTY
00paxeHO1 CTOpOHU, HajaJIa 1 MpaBO Ha BIACHUH PO3CY/ 3MIMCHUTH CBOIO IIOMCTY UM BUKOPHUCTATH
BUJIAHOTO JUIS BIAIIKOAYBAHHS LIKO/IH.

be3 cymHIBY, OBOJI HIMPOKO 3acTOCOBYBajlacs Iepefadya BHUHHOTO B YCIX ICTOPUYHHUX
Hapojax. /loOpe BizoMuii TUTOBCHKOMY IpaBy MOPSAOK Iepeadl BUHYBATI HA BUMOTY OOpa)KeHOT
CTOPOHHU 1 MPOIIEHHS 3J0BMUCHUKA. Tak, JIuToBchbkuii ctatyt 1529 p., y3aKOHIOOUHN 1€l 1HCTUTYT,
HaMaraBcCsl 3aXMCTUTH HOBUM MOPSAOK y BHUIAJKy MOMMIYBAHHS 3JIOYMHIIA BiJ Clajaxy IMOMCTH 3
00Ky KOro-HeOyap 13 WieHIB pojay, IO NPHHHSAB 3J0BMUCHUKA (auB. JInTOoBChKMil craryt 1529 p.
posn. VII, apt. 30). B nanoMy BuIaaky BUHHHH, IEPEXOAIUU IO CKJIaAy HOBOI CIM’T IICJIS TIEBHOT
LIEPEMOHIi BUIPOIIYBaHHS MPOLICHHS YCHHOBIIOBABCA OCOOJMBUM aKTOM 1 BXOJUB JI0 HEi I[LIIKOM
MTOBHOTIPABHUM YJICHOM.

[Topanpie mepeTBOPEHHS MOPSIKY BIAMIKOAYBAHHS IIKOAW, CHPUYUHEHOTO 3JI0YHMHOM,
MOB’sI3aHE 13 PO3BUTKOM OOMiHY, BUHUKHEHHSM MIHOBOI IIIHHOCT1 1 MOCTYIOBUM YIPOBA/DKCHHSIM B
o0ir mnaTtexiB, SK CHeliaJbHOI EKOHOMIYHOi omepalii. IcHyBaHHS MIHOBOi OJMHUII Jajo
MO>KJIUBICTh MPaBUJIBHOTO 1 TOYHOTO BUPAKEHHS LIHHOCTI BTpayeHOro Oiara, OIIHKH IIKOJAHU, a
BUJIUICHHA 00IrOM CHelialbHUX TUIATDKHUX 3ac00IB JO3BOJIJIO 3aMiCTh HATYpallbHOTO CHOCOO0Y
MOKPUBAaTH 30WUTKM IHIIMMHU Onaramu, sKi JaBajld y CyMI €KBIBaJICHTHY CHPUYMHEHINH IIKOAI
LIHHICTB.

[TopsioK TpOIIOBOTO MOKPUTTS 30MTKY 3a3BHYail HA3UBaBCS CUCTEMOIO KOMIIO3MIIIH, BiX
JATUHCBKOTO cOmpositio (yroaa), o cTaB po3MOBCIOPKEHUM TEPMIHOM PsIly JaBHbO-T€PMaHCHKUX
KojekciB. Uepe3 MopsIoOK KPUMIHAIBHUX KOMITO3UIIM MpOMIIIM BCl MPaBOBI CUCTEMH, JIO TOTO XK
peanbHUM BIUIMB 1 OUTBIIICTS MEPEXKUTKIB Yy 3HaUHIHM Mipi 30eperyucs y AirouomMy npasi. Y OUIBIIOCTI
HapoJiB, HANpHUKIaJ KaBKa3bKUX IUIEMEH, apabiB, al0aHLiB, MpUHAMaTH T'POIIOBY BHHAropoay 3a
“00pa3y”’ BBa)KaNOCs JI0 OCTAHHHOTO Yacy HENPHUITYCTUMHUM 1 TaHEOHUM.
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CrnouaTKy momcTa BTpayaya JHIIe XapakTep o0OB’sSI3Ky 1 mepexoausa y mpaBo 0OpakeHUX
poaudiB, 3 IHIIOTO OOKY i KpUBIHUKMA MOTJIHM BHOUPATH — MiJAATHUCS TOMCTI Y CILIATUTH IMEHI0. Y
OyIb-sIKOMY BHUIAJKy JUISI 3aCTOCYBaHHS KOMIIO3MINI CIIOYaTKy HEOOXijgHa Oe3yMOBHa 3roja
00pa)XeHO1 CTOPOHH, a Y BHIAJKaX MIHHX POJAMHHUX 3B’S3KIB 3rofa BCI€l IPyNH, BCIX POIUUIB
nocTpaxaanoro. TiTbku y BUMAIKax, KoM HE Oyo 0aKarodnx MOMCTUTHUCS, a00 3aKOHHI MECHUKHU
BIZIMOBJIISUIMCS Bl CBOTO MpaBa i 000B 13Ky NOMCTH, MOTJIa OyTH IPUHHATA TPOIIOBAa BUHATOPOAA, 1
KOH(QUIIKT BBaKaBCs BUYEpHaHMM. Takuii came 3MicT, o4yeBHAHO, Mae 1 cT. Pycpkoi IlpaBmam
AXaJIeMIqHOTO CITUCKY “YOBEeT MY MyXa, TO MCTUT OpaT 3a Opara, WJIM ChbIH 3a OTIA, WIH ChIH
Opara, WM CbIH CECTPBI; €CJIM He OyJeT HUKTO MCTUTh, TO 40 rpuBeH 3a youtoro” [6, c. 202-205].

B orpumanHi 3rogm oOpakeHOi CTOPOHM MpPSIMO 3alliKaBIEHOIO Oyla BHHHA CTOPOHA,
OCKUIbKH B IHIIOMY BHITQJKY, IICJS CIJIATH IEHi, BOHA HE Maja rapanriii cmanaxy moMcTa. dakr
3rogu oOpa)keHOi CTOpoHM HalOyBae CEpHO3HOTO IMPABOBOTO 3HAUCHHs. SIK HACIHIOK, Omeparlis
IUIaTeXy 3a CIHPHUYMHEHY IIKOJY MOTJa 3IiHCHIOBATHCH JIMIIE ITCIS MONEPEAHBOTO BHUKOHAHHS
CKJIAJIHOT 1IEpEeMOHIi BUIIPOLTYBAaHHS BUHHOIO TPYIOI0 MPOIIEHHS 1 3TOAM Ha MPUIHSTTS TPOIIOBOT
KomneHcarii. LlepeMoHiss monepeaHbOro TMOKasHHS, BUIPOIIYBAHHS MPOIICHHS, NMPUMHPEHHS Ta
OTPUMAHHS 3T0JIM HA TIPUHHSTTS TPOIIOBOi BHHATOPOIH 3aliMali0 BaXIJIMBE MICIIE y 3BUYAAX PI3HUX
HapoaiB 1 copMyBajoCsi y 4acTO JOBOJI JOBTHM 1 CKJIAJHUNA LMK OOPSMIB 1 CUMBOJIUYHUX JiH,
JpaMaTU4YHO BIATBOPIOIOUMX MUHYJI peanbHl moxii. Tak, Hampukiaa, BIJOMI CIOB’SHCBKI 0Opsau
TaKoOTO POy MaJii HA3BY: “‘YyMUpEHHUE KPOBU  MIBJICHHUX U “TIOKOpA” 3aXiTHUX CIIOB’SH.

3a 3BHYasMH OUIBIIOCTI HApoAiB, ciuiaTa mTpady HEPLAKO CYMPOBOKYBAjacs HE TUIbKU
MONEPeHIM NPUMHPEHHSM CTOPIH, a W BCTAHOBJEHHS POJUMHHUX 3B’S3KIB 1 ApyXOu, 10
MPU3BOAWIIO /IO YKJIAJaHHS Ha MaWOyTHE COI03y 1 MHPY, Ta MHPHOTO PO3B’sI3aHHS OyAb-SKHX
MDKpPOJOBHUX KOH(DIIKTIB. bepyun 3Bu4aiil rpomioBoro mOKpUTTS KO M1 CB1 0COOMMBUI 3aXUCT,
Jep)kaBHA BiIaja, B CBOIO Yepry, HEOTHOPA30BO IMIAKPECTIOBAa Y 3aKOHOJABUMX aKTaX, IO 3i
CIUTATOI0 KOMIIO3HIIIi CTOPOHM HE TUTHKW MOBHHHI MPUIIMHUTH BOPOJKHEUY 1 MOMCTY, a W yKIagaTH
MHUp.

3 yacom, KpuMiHaJIbHa BIAMOBINATBHICTD MiANAAA€E i AiF0 3araIbHOTO MpaBUiIa IUBUILHOTO
mpaBa, M0 BCTAHOBJIOBAJIA OCOOWCTY BIANMOBINATBHICTE 3a OyIb-SIKOTO BHUAY MaiHOBI OOpru.
BopxHuK, 1110 HE MIT CIIJIATUTH 0OPT 0COOMCTO, TIOCTYNAB i Biaay oOpakeHOTO, 00epTalounCh Ha
paba. 3 MOJANBIIOK 3MIHOK OCOOMCTHX MpaB JIIOJWHH, BiJ] TAKOrO pabCTBa 3aIMIIAETHCS JIUIIES
TUMYAcOBHM KabanmbHMi cTaH. Ll 3MiHa cBiTorsay aoope BimoOpasmiacs y JINTOBCBKOMY CTaTyTi
1529 p.: “A ectnm ObI TOT UCTEIl HE MEJI YUM IJIATUTH, TOT/BI B JIOJITY MA€T €ro 3a IIUI0 MPUHATH
(muB. JlutoBchkmii cratyr 1529 p. posn. X, apt. 1). Perymroroum gamxi MOJOKEHHS TaKOTro
Ka0aJpHOTO CTAaHOBHUIA 3JI0YMHIL, 3aKOH OOMEXye Kabanmy BimmpalioBanHsM Oopry: “Tex
yCTaByeM: MK YEJIOBEK BOJIHBIN 3a aJHbBIN BBICTYI HE MAeT B3ST ObITH Yy BEUYHYIO HEBOJIIO. A eCTin
Obl 32 KOTOpPBIA BBICTYI BbIJaH ObLI B HEKOTOPOW CyMe, TOTJbl MaeT Csi BBIPOOUTH...” O TOTO K
BCTaHOBJIIOIOTHCS YMOBH BHUCIYTH Ta IiHa poOotu (auB. JIutoBehkuii ctatyT 1529 p. po3n. XI, apr.
7 [7].

3aco0u MOKPUTTA 30MTKIB CKIAJalncs, 3BUYANHO, 13 yCiX THX MpeAMETIB, SKi B3arami y Ti
yacu Oynu IUIAaTDKHUMU 3acobaMu. HeoOXimHO MpUITyCTUTH, IIO0 BCTAHOBJICHHS pO3MIpy MEH1 4u
I[IHUA PI3HUX BHJIIB 30MTKIB, CHPUYMHECHHUX 3JI0YMHOM, IMPOMIIIO TAaKUH CaMH IIJISAX, IO 1 B3arai BCi
rOCIIOIaPChKI OIIHKU: BiJf IPUMITUBHOTO BCTAHOBJICHHS IJIATH 332 B3a€EMHOIO JUI KOKHOTO BHIIAJIKY
YroJI0I0 CTOPIH 13 3BUYaiHUM TOPTyBaHHSM, YCTYTIKOIO 1 HaI0ABKOIO 10 (pIKCOBAaHMX TBEPAMX IIiH. A
3roJIOM, BKe Micisl BUPOOJIEHHs PI3HUMU MTPABOBUMH CHCTEMaMM BCTAHOBJIEHUX TaKC, MPAKTUKA i
BIUIMBOM DI3HMM OOCTaBHH, B CHJIy HETBEPAOCTI BOJIOTH, HEMOKJIMBOCTI OLIHKM 30UTKIB B
OKpEeMOMY Ka3yci Ta iHIIe, CTOpOHM ab0 MOoBepTajucs 10 YKIaJaHHS 3roju, abo BAaBajucs 10
MOCEPETHUIITBA TPETIX 0Ci0.

He3Baxaroun Ha NOpOCTOTY 1 PI3HOMAHITHICTb, HPHU BCIH MPOCTOTI 1 PI3HOMAHITHOCTI
KpUMIHAJIBHUX Tapu(iB XapaKTepHY pUCY iX CKiajana 1modyaoBa BCi€i Takch 1 po3Mipy OKpeMHux
CTaBOK HE JIOBUIPHO YM BMIIQJIKOBO, a 3 MaTepialbHOI CUCTEMH CIIBBIJHOCHOCTI, III0 3BOAMIIACS IO
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BHU3HAYCHOT 3arajbHOI OI[IHKM Pi3HUX BUJIIB 30UTKIB. Takum miaArpyHTsAM Tapudy A BCi€l CUCTEMHU
OKpEeMHUX OLIHOK CIyryBaja HpuiHATa 00iroM BHHAropoJja 3a BOMBCTBO JOPOCIOTO YOJIOBIKA, IO
CKJIaJlana 3arajbHy 11et0 1 HOpMy IIHM TOIUHU. Tak, MOHATTIO “MIOAMHA” Y CJIOB’SHCHKHX MOBAaX
CHIBBITHOCHIIOCSI CTIOBO “2a6a’”, y pUMChKOMY “‘Caput”, i mi TepMiHH y Pi3HUX CBOiX (hopmax 3a
CYTTIO CKJIQJaJld BHU3HAYCHHS “IIHW JIOAWHU . 3BIACH TEPMIHU: “3a TOJOBY 1 “TOJIOBHHYECTBO” Y
Pycokiit [IpaBai, “romoBmmua” y JINTOBChKUX cTaTyTax, “‘glowa” y moabChKUX JKepenax, “globa”
MIBJICHHUX CJIOB’SH 1 Tak nani. BoHW o3Hadanu sk “BOMBCTBO JIFOJAWHU, TaK 1 “muiaty”’ 3a Take
BOMBCTBO 4M “IiHY JIOAWHU’, a pa3oM i3 THM CTalOTh 3arajbHUM TEPMIHOM Ui BCi€l CHCTEMHU
TUTATEXIB.

Orinka pi3HOTO POy Ta BHIY KaTilTBa, TPABMATUIHHUX YIIKOHKCHbB 1 IOpaHCHb 3ajiekana, B
MepIry 4epry, BiJ 3MEHIICHHS MPaIe3JaTHOCTI JIFOJWHU, 3HIKEHHS 11 I[IHHOCTI K TPYIOBOI
onuHMII. PazoMm i3 TuM, po3paxoByBainy Tapud nepeBaKHO MEXaHIYHUM CIIOCOOOM, MPOTOPIIHHO /10
Mpale3aTHOCTl, ajeé Takui po3paxXyHOK IIOCTYIIOBO  €BOJIIOIIOHYBaB Bix rpyboro i
Heau(epeH1H0BaHOTO JI0 KOHKPETHOTO 1 AETaIbHOTO.

[lepioro o1fiHKOIO A5 OYAb-SKOrO pojy 1 BUAY KajilTBa, Ha BIAMIHY BiJl BOMBCTBa, cTasa
IIMPOKO 3aCTOCOBYBATHCS HOpPMa OIIHIOBAHHA Yy pO3Mipi TOJIOBHHHOI BapTOCTI JIOAUHH. 3
MOJATBIINM PO3BUTKOM KOMIIO3MIIIA MOJOBHHHA CTaBKa 3aKpilMuijacs MpHU MOBHOMY I030aBJEHHI
OJTHOTO i3 BYKJIMBUX OPraHiB JIFOJCHKOTO TilIa: PYKH, HOTH, OKa, ByXa, HOCY Ta sSI3MKa i ONIMHUJINCS B
OJIHAKOBIM 1 TIOJIOBUHHIN ITiHI BapTOCTI JoauHU. Bxke y midHid pemakmii Pycekoi IlpaBmu 3a
1mo30aBJIeHHS PYKH, HOTH, OKa YM HOCY BCTAaHOBJICHO MOJIOBHHHY CTaBKy (“moiyBupne”) — 20
rpuBeHb (muB. Pycohky I[IpaBny KapaM3uHChKHiA CIUCOK CT. 22).

3a JlutoBchbkuM craTtyroM 1529 p., 3a cipyuMHEHHS HUIAXTUYY NOPAaHEHb Ta KaJllTBa PYKH
Yl HOTH, BUOUTTS OKa 4u 3yOiB, BIIPI3aHHS HOCA YW ByXa, BUHHA CTOPOHA “MaeT mpejacs MIaTUTH
nosyenoBeka” (quB. JIutoBebkuii cratyt 1529 p. po3a. VII, aprt. 9), 3ronom y JINTOBCbKOMY CTaTyTi
1566 p. “monyenoBeka’” 3aMIHWIIOCS BHU3HAUEHOIO CyMMOO ‘50 Kom rpomei”, mo CKIaaajo caMme
MOJIOBUHY MIPUHHATOT CTATyTOM MOBHO1 TOJIOBITMHY (1uB. JInTOBCHKMIA cTaTyT 1566 p. po3n. XI, apr.
15).

[TpoBoasiun yncTO MEXaHIYHE AUICHHSI CTAaBOK IPH TaKcallii TUIECHUX YIIKOKCHB, KOJCKCH
MOPIBHSIHO YIEBHEHO OIIIHIOBAJIM MOBHE M030aBiieHHs opraHy. OfHaK CKJIaJHUMU MPEICTaBISLIUCS
BUIAJKA HE TMOBHOTO IM030aBJEHHS, a JIMIIE YIIKOHKEHHS YU CKaJlldeHHS SKOTOCh OpraHy, IO
CYIPOBOJIKYBAJIOCS HEMOBHOIO MOXJIMBICTIO M KOpHUCTyBaTucsa. TakuM YUHOM, BUPIIIYBaBCS Ka3yc
3a Pycbkoro [IpaBnoro: “oxe u OyTHETh POYKY M OTHAJETh POYKA WIIM OYCOXHETh, TO 40 rpuBeH”.
“Ame OoymeTh HOTa Iejla WJIM HAYHETh XpOMaTH, Toraa 4aaa cMupsAth” (muB. Pyceky IlpaBmy
AxkaneMiuHHiA CUCOK CT. 5). OTXKe, 3aKOHOIABEIlb YTPUMYEThCS Bijl TaKcallil JAHOTO BUAY IIKOJIH,
npononye poanydaM (“gyama’) 000X CTOpPIH MOKIHYMTH CHpaBy MUPOM (“CMHUPATH”), TOMOBHBIIUCH
PO PO3Mip TOJOBIIMHHU CAMOCTIHHO.

[3 BUIEBHKIAIEHOTO BHJHO, HACKUIBKM TOCTPO PO3XOAMUIHUCS ifei 3JI04YMHY 1 oOcAry
BIJIOBIAATFHOCTI 32 HHOTO Y MPHUMITUBHOMY MpaBi y MOPIBHSIHHI 13 Cy4yacCHUM KpPUMIHAJIbHUM
MIPaBOM, Jie¢ 3BUHYBAYCHHS BHCYBAETHCS 32 00’ €KTUBHUMH O3HAKaMU 37104HMHY. O4eBHIIHO, MEXi i
00csr BiINMOBIJATHPHOCTI BHHHOI CTOPOHHM paHIlIe IMOBHICTIO CITIBHAAANX 13 0OCATOM pealbHOI
IIKOAM, 110 BHHHUKAla B pe3yabTaTi ii moBeniHku. Tak caMo [OBTUi 4Yac MpaBy 3aJUIIAINOCA
HEBIJOMHM CHpPUHHATTS Cy0’€KTMBHOI BUHHOCTI, SIKa B CBOIO 4Yepry, y Cy4aCHOMY IpaBi BU3Hayae
MeX1 KpUMIHAJIBHOTO OOBMHYBaueHHsS. lle MONOKeHHS BUXOAUTH B MEPLIy 4epry i3 IpymnoBoi
BIJINOBIJAJIBHOCTI, 32 SKOIO yBara 30BCIM He Hpuiisuiacs ocoOi, o cnpuyuHUia 3104yuH. ['pyna
MOTJIMHANIA 1HAWBIA, 1 HA TPYIy MpUNaaaia peakilis, TOOTo momcra. AJe, HaBiTh, KOJH CBITOMICTh
royasa BHOKPEMJITIIOBATH 0co0y, 110 CIPUYMHIIIA IIKOJTY, 1€ 3MIHWIO TUIBKH BHYTPILIHIO MOOYI0BY
MIPaBOBUX HOPM, a MpPaBO 30€perjio CBOIO YHIBEPCAIBHICTH LI0JI0 BUMOTH BIIIIKOAYBaHHS 30UTKIB,
He Oepyuu 70 yBaru Hi OCyJIHICTb Cy0’€KTa, Hi i/1ei cy0 €KTMBHOI BUHHOCTI, Hl HasiBHICTb YMUCIY.
Kpim TOro, Ha BHHHMKHEHHSI Ta BH3HAUEHHS MEX BIAMOBIMAILHOCTI HE BIUIMBAIU Hi BIK, Hi CTaH
3JI0pOB’sl 0cOOM, IIO 3amojisia MKoAy. TakuM YMHOM, MpaBy JOBIHM Yac OyiaM 30BCIM HEBLAOMI
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PO3YMIHHS NPO OCOOJIMBUI CTaH 3JI0YMHIISI B MOMEHT CKOEHHS 3JI0UMHY, PO aeKT, po3ApaTyBaHHI
Ta IHIIE.
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«[MOJITUYHHUMN ILTIOPAJII3M» B YKPATHI : CTAH I IEPCIIEKTUBHU
TI'opoyna I.
(Hayionanonuti asiayiinutl ynieepcumen)

[ToniTran1 mapTii MOCIAOTh OCOONMBE MiClie 1 BIAITPAOTh 3HAYHY POJIb Y CYCHLIBHO-
MOJITHYHOMY KHUTTI, CYTTEBO BIUIMBAIOTh Ha (DOpMyBaHHS Ta AISUTHHICTH OPTaHIB JIEP>KaBHOI BIIAIH,
Ha €KOHOMIKY, COIliaJIbH1 MPOIIECH, CYCITUTbHI BITHOCUHU MDK TPOMaIsTHaMHU.

Tema po3BUTKY MapTiHHOI cHUCTeMH B YKpaiHi OCOOJWMBO aKkTyalbHa Ha Cy4aCHOMY €Tarll,
OCKUTHPKM B1IOMO, IO CTAHOBJICHHS OararomapTifHOi CHUCTEMH, DPO3MIIMICHHS MapTid Ta pi3HI
KOoH(pirypamii iXx o0’e¢aHaHb OyAydyd OJHHMM 13 KpPUTEPIiB PO3BHHEHOI MOJITHYHOI CHUCTEMU
CyCIIUIbCTBA Ta il aTpuOyTiB, ICHYIOTH JIMIE B JAEMOKPATHYHHX KpaiHaX 3 HAJICKHUM IPABOBUM
PETYIIOBaHHAM Ta HASBHICTIO FPOMASIHCHKOTO CYCHUIbCTBA.

B Vkpaini Ha cydacHOMY eTarti ii pO3BUTKY CIIOCTEPITrarOThCS SIK HAaMaraHHs 10 KOHCOJiaamii
HassBHUX MapTIHHO-TIOJITHYHUX CHUJI 3 METOI CTBOPEHHS [i€3[1aTHOI MapTIHHOT CHUCTEMH, TaK 1
JNECTPYKTHBHI ITPOIIECH, XapaKTEPHI MEPEXITHUM CYCILIBCTBAM.

VY 3B’A3Ky 3 MM mpouec TpaHchopmarllii mapTiiHOi cucTeMu YKpaiHH Big OJHOMAPTIHHOI
MOJIENI 10 TUTFOPAIICTUYHOT 3a POKHM HE3aJIeKHOCT1 Ha0yBae 0co0auBOi akTyanbHOCTI. Came ToMy
JOLUIBHUM 1 OCOOJMBO aKTyallbHUM BHJAA€THCS JOCHDKEHHS MpobiieM byHKIIOHYBaHHS
MOJIITUYHUX MapTii YKpaiHM Ha 3acajaxX MOJITUYHOTO IUTIOpaji3My, 3a SIKOTO COLIaNbHI Tpynu
MaloTh MOKJIMBICTb BHCJIOBIIIOBAaTH BIACHI MO3MIII 4epe3 CBOIX MPEJACTABHHUKIB y MOJITHYHHUX 1
IPOMAJICEKMX OPraHizaIlisix.

JocnimkenHsM naHoro muTaHHs 3aimanucs Taki BueHi sk O.FHO.boiiko, [I.Apabamxues,
C.ba6iit, A.byrenko, A.Kopmuu, A.llaxapes, B.Uepemanos, lO.flcenuyk, B.bazi, O.bannypka,
B.I'peuenxo, A.binoyce, [.Kanmakan, O.bpunnak, B.2Kypascekuii, B.Kpemens, [.Kpecina, [.My3uxka,
M.Muxanbuenko, B.Oniitnuk, €.Ileperyna, A.Pomantok, ®@.Pynuu, A.Cnrocapenko, M.TomeHko,
B.Tkauenko, B.fkymuko, B.S1610HCHKMIA.

Mertoro 1aHOi CTaTTi € aHali3 0COOJMBOCTEN IISUIBHOCTI MOJITUYHUX HapTii B YkpaiHi Ha
3acajax IIopaIizmy.

Peanizanis mocraBieHOi METH JOCHIKEHHS 3yMOBHJA HEOOXIIHICTh PO3B’S3aHHS TaKUX
3aB/IaHb:

- BU3HAYHTHU MOHSITTA «ILTIOPATI3M» Ta OXapaKTepU3yBaTH MOTO SIK SBHILE B YKpaiHi;
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