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CYCIIIVIBHA MOPAJIb SIK OB’€EKT ITPABOBOI'O 3AXUCTY
Ieaneun M.I.
(topucm)

JlocmipkeHHs TpoOJIeM PETYIIOBaHHS CYCIIUTBHUX BIIHOCHH 13 3aCTOCYBaHHSIM HOPM MOpati
Ma€ HEOJHO3HAYHI HAyKOBi TIyMadeHHS SK B €THII, Tak i B ropucnpyzaenuii. CycninbHa MOpaib y
poboTax BUEHHUX BU3HAUYAEThCS K «myosiuHa mopanby» (T. Harens, A. Pasin, P. PopTi), «comianbHa
etuka» (A. Pix), «incturymiiina eruka» (P. Xapain) Tomo [1]. Boagnouac nana mpoOGiemaruka
JOCUTH IOBHO 1 BUYEPITHO BUCBITJIIEHA B HAYKOBIH JiTeparypi [2].

MiK THM, BOXJIMBHM IHTAaHHSIM 3aJMIIAETHCS BU3HAYCHHS MOHSTTS CYCHUIBHOT MOpAJi.
3o0kpeMa, y cydacHiil aIMiHICTPaTUBHO-TIPABOBI HayIll OyB c()OpMYJIbOBAHUN BUCHOBOK 111010 TOTO,
10 BU3HAYEHHS CYCHUIbHOI Mopail SIK 00’€KTa MPOTUIPABHOIO MOCATAHHS € JOCHUTh CKIIaJHOIO
(bimocodcrko-TIpaBOBOIO TMPOOJIEMOT0, SKa, TEpII 3a BCE, BUMAara€ CamMOCTIHHOTO JIOCIIKEHHS
Mopaiti i ipaBa sk GopM rpoMaickkoi cBiomocri [3].

VY NocChipKeHHSIX Cy4acHOT IOPUINYHOT HAYKH TIOJIEKOJIM 3aTYIIOBYIOTHCS BIIMIHHOCTI MK
pi3HuMu ¢opmamu (tumamu) mopam. Tak, LI. Ilpunxan, aHami3yrouu iCTOpUYHY 3MIHIOBAHICTb
CYCHUIBHOI MOpaJli, 3ayBaxye, 10 3aBXIH «ICHYBaJIHM MEBHI MOpajbHI HOPMHU, SIK1 OyJU 3aralbHUMHU
JUIS PI3HUX COLIaJIbHUX JIAHOK cycnibcTBa. Came ToMy, BapTO BECTH MOBY MO ICHYBaHHS MEBHUX
3arajibHOJTIOJICBKUX MOPAJIbHHUX MOTJIAIIB, K1 € HE3MIHHUMH, 1, HE3aJIEKHO B1J] 4aCOBO-TIPOCTOPOBHUX
paMOK Ta CTPYKTypH3alii CyCIiIbCTBA, CYNPOBOJDKYIOTH JIFOACTBO Ha TMPOTA31 Yciei icTopii
muBinizanin»y [4]. Tum caMuM [ JOCTITHHUI MiAMIHSE KAaTErOpil0 CYCIUILHOT MOpajai MOPaLIio
3arajlbHOJIFOICBKOIO, 1110, OYEBHIHO, HE MOXKYTh OYTH TOTOKHUMHM 3 OIJISIly Ha CyTTEBY PI3HHULIO B
OXOIUJICHHI TUX YH IHIIUX CYCIUIBHUX KOJEKTHUBIB — KOHKPETHOTO CYCITUILCTBA UM BCHOTO JIFOJICTBA
(CYyKYITHOCT1 CYCTIBCTB).

Kareropis «cycninpHa MoOpajib» B IOPHUIMYHIA Hayll Ta 3aKOHOJABCTBI YKpaiHM Mae
NOPIBHSHO HETPUBAJY ICTOPIIO MOSIBM Ta PO3BUTKY. BogHOuac y 3aKOHOAABCTBI Ta HA HAYKOBOMY
pIBHI HHMHI JOCUTh YacTO BXXHMBAIOThCS OJM3bKI 32 3MICTOM MOHATTA «MOpPaib», «TPOMajChKa
MOpaib», «MOPAJIBHICTb», «MOpalbHI 3acad CyCHUIbCTBa» Tomo. CHUIbHUM A1 HUX € 1)
OLIIHOYHHUI XapaKTep BIAMOBIAHMX IIPaBO IMOJOXKEHb [5]; 2) cCHmibHA 30pIEHTOBAHICTH 3a
BpETY/IIOBaHHS IMPABOBUMH 3ac00aMU THUX YH IHIIHX MPOSBIB, CTOPIH, €JIEMEHTIB CYCIUILHOT MOpaJTi.
Tomy MeTor0 mocmimkeHHs 1i€i mpoOieMaTuky Mae OyTH 3’sICyBaHHS 3MICTY KaTeropii CycrniibHO1
Mopai SIK HalOUIbII CYTTEBOT 3 TOUKH 30PY LIMPOTH OXOIUTIOBAHUX HEIO CYCHUIBHUX SBUILL.

HasiBHicTh ONIM3BKMX 32 3HAYEHHSIM TEPMIHIB y 3aKOHOJIABCTBI CBigUaTh MPOBIACYTHICTH
YCTaJIGHOTO Ta €JUHOTO MIJXOAY WLIOJO TOro, sSIKy KaTeropir0o 3 4YHUCIa MOPAIbHICHUX CIif
BUKOPUCTOBYBaTH Ta HEOOXINHICTh HAYKOBO-TEPMIHOJOTIYHOTO 1 3aKOHOJABUOTO Yy3arajlbHEHHS
BUKOPUCTaHHS TEPMIHIB 3 METOIO OIPALIOBAHHS YHIBEPCAJIBHOTO PO3YMIHHS TAKOTO SIBUIA, SIKUM €
CycriibHai MOpab.

Ha nymky LI Ilpunxan, «rojsioBHa BiAMIHHICTh TIyMauyeHHs CYCHUIbHOI MOpali B pasi Bif il
PO3YMIHHA B €THI, ICHUX0Jorii, comionorii i ¢urtocodii mosasirae B ToMy, IO B NpaBl BOHA
PO3IJISIIAETbCA HE SK PIZHOBUJA CYCHUIBHOI CBIAOMOCTI, a SK OO0 €KT MPaBOBOTO 3aXHCTy Ta
PeryasTop CyCHuUIbHUX BITHOCHH (IIPpU JOCTIDKEHHI FeHe3HCy MPaBOBUX HOPM Ta JpKepen npasa). B
OCTaHHbOMY 3HAUEHHI IependayvaeTbes, MO0 MOPsA 13 HOPMAMHU MOpaji, CYCHUIbHI BIIHOCHUHH
PEryaIoI0ThCsSl 1 HOpMaMU I1paBa (B TOMY BHIIAJKY, KOJU MOpaJibHE PEryIIOBAaHHS € HETOCTATHIM)»

[6].
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[MuTanHa 3axWcTy camMe CyCHUIBHOT MOpaji 3a Cy4acHUX YMOB € HEBIIKIAJIHUMU.
HeoOxigHicTh 3aXUCTy CYCHUTBHOI MOpai MPAaBOBUMH BaXEISIMH Ta PETYISATOPaMU OOYMOBIIIOE
MOCTAHOBKY MpPOOJEMH JOCHI/KCHHS INPABOBOTO PETYIIOBAaHHS 3aXUCTY CYCIUIBHOI Mopanii B
cydacHiil YkpaiHi.

KpiM TOro, BHAAETbCA CHYIIHOIO JyMKa, IO YTBEP/UKCHHS IPABOBUX 3acaj] 3axXHCTy
CyCHiIbHOT MOpati HEOOXITHO PO3TIISIIATH HE BITOKPEMIICHO, a B 3aTajJbHOMY KOHTEKCT] IPOBEICHHS
KOMIUIEKCHOI MmHpoKkoMaciTabHoi mpaBoBoi peopmu B Hamiil aepkaBi. HemMoxnmuBo yrBepauTu
TaKWi 3aXUCT 0€3 MOCTIJOBHOI IEMOKpaTH3aIlii CyCIUIbHOTO Ta JEPKABHOTO JKUTTS, HEMOXKIIMBO i
YTBEPJIUTH €BPOTICHCHKI MOJTITUKO-TIPABOBI IIHHOCT1 O€3 IMiIBUILEHHS POJIi Ta 3HAYCHHS CYCIUIBHOT
MOpai B COIIyMi.

Sk 3a3Havanocs, 30kpema, B HarionanbHiil mporpami naTpioTHYHOTO BUXOBAHHS T'POMA/ISH,
(dbopMyBaHHS 30POBOTO CHOCOOY JKUTTS, PO3BUTKY AYXOBHOCTI Ta 3MIITHEHHS MOPAJbHHUX 3acaj
CycnuibCTBa, 3aTBep/pkeHil [locranoBoto Kabinery MinictpiB Ykpainu Big 15.09.1999 p. Ne 1697,
«po30yZI0Ba CYBEpEHHOI, JEMOKpPAaTHYHOI, PAaBOBO1 Jiep’KaBH MOTpeOye Bill OpraHiB BUKOHABYOI
BJIaJAM, TPOMAACHKMX Ta PENIriMHUX OpraHizaliil BXWUTTA 3aXONIB JUISl PO3BUTKY B T'POMAasH
TYyXOBHOCTI, BUXOBaHHs MAaTPIOTH3MY Ta TOBArd JI0 iCTOPUYHOI CHAAIIMHA YKPAaTHCHKOTO Hapoy,
BIIPOBA/KEHHSI Yy CYCIHUIbHY CB1IOMICTh CIHIBBITYM3HHUKIB 3arajbHOJIIOJICBKUX MOPAJIBHUX
L[IHHOCTEW, BUXOBAHHSA ONTHMI3MY Ta BIIEBHEHOCTI KOXXHOI JIIOJJMHU Yy CBOEMY MaillOyTHbOMY,
(bopMyBaHHS 370POBOTO CIIOCOOY KHUTTD» [7].

Hanani Ilpesunent Ykpainu HaromocuB y cBoemy Ykazi «IIpo HEBigKiIaaH1 J0AaTKOBI
3aX0JiM II0J0 3MILHEHHS MOPaJIbHOCTI Y CYCHUILCTBI Ta YTBEP/DKEHHS 3I0POBOTO CHOCOOY KUTTSI»
Bim 15.03.2002 p. Ne 258, mo «3axucT MOpPATBHOCTI, YTBEP/UKEHHS B CYCIUIBCTBI
3arajbHOIOACHKMX TyMaHICTUYHUX LIHHOCTEH, 370pOBOro  crnocolOy JKUTTSA, JOKOpIHHE
BJIOCKOHAQJICHHSI  CHUCTEMH  TyXOBHOTO, MOPaJIbHO-€THYHOTO, MAaTPIOTUYHOTO, MPaBOBOTO,
€CTETUYHOTO Ta €KOJIOTTYHOTO BUXOBAHHSI TEPII 32 BCE MOJIOMI Ta AIiTEH, 3a0e3MeUeHHs pearizallii
BIIMOBIIHUX KOHCTUTYIIMHUX TpaB 1 cBOOOJ JIIOJMHU 1 TPOMAJITHUHA, 3aXUCT TpaB Ta 1HTEPECIB
JTUTUHHU, TIIBUINCHHS CYCHUIBHOTO 3HAYEHHS CIM'I, YTBEp/DKEHHS NIAHOOJIMBOTO CTaBJEHHS JI0
KIHKH, TIOCTIIfHA TypOOTa MpO MiApOCTarode MOKOJIIHHS, HOT0 BUXOBAaHHS, IIMPOKE 3ay4eHHS 0
i€l 3arajJlbHOHAPOJHOI CIPpaBU TBOPYMX CIUIOK, OpPraHiB MICIIEBOTO CaMOBPSAyBaHHS, BCi€l
TPOMAJICEKOCTI € Ha Cy4aCHOMY €Tarli OJTHAM 13 HAUTIPIOPUTETHIIIMX HANPsMIB JisuibHOCTI Kabinery
MinictpiB Ykpainu, BCiX HEHTPaIbHUX Ta MICIEBHX OpraHiB BUKOHABYOI BIAIM, IHIIUX JEPKAaBHUX
opraHiB, HaBYAJILHUX 3aKJIa/iB, 3aC00iB MacoBoi iH(opMaIlii Ta IPaBOOXOPOHHUX OpraHiBy [8].

Pazom 3 THmM, 3akpilieHHS Ha HOPMATHBHOMY piBHI HEOOXITHOCTI 3aXHCTy CYCHUIbHOL
MOpai akCiOMaTMYHO BHUMAara€e i OUIbII YITKOTO PO3YyMIHHS crenudikd, 3MiCTy Ta 0OCITY TOTO
SBUILA, SIKE, BIIACHE, 1 Ma€ 3aXUILaTUCS IpaBoBUMH 3acobamu. Lle, y cBoto uepry, nopyurye nuTaHHs
PO HEOOXIAHICTh KOMILJIEKCHOTO KOHIENTYaJbHO-TIOHATIHHOTO OKPECICHHS 3MICTY (QEeHOMEHY
CyCHUIBHOI MOpAJIi.

VY X0JI1 TaKOTo AOCHTIKEHHSI CIJ BUXOJAUTH 3 TIAJIeKTHYHOI €HOCTI CYTHICHUX, 3MICTOBHUX
Ta (HOPMaTHHO-IOPUANYHUX KOMIIOHEHTIB (ACHEKTIB) PO3YMIHHS Ta TIIyMau€HHs CYCHUIbHOT Mopalli
IK 00’€KTa HAYKOBOTO MOCTIKEHHS Ta MPAaKTHYHO-TIPABOBOTO 3axucTy. Jlo uMcna CyTHICHHX
KOMIIOHEHTIB MU BIIHOCHMMO YSBIIEHHSI IIPO XapaKTep CYyCHuUIbHOI Mopali y il B3a€MO3B’SI3Ky Ta B
mudepeHianii 3 HIUME THOaAMH (popMamu) Mopalli, 30KkpeMa 3 abCONIOTHOIO Ta 1HIUBiMyaIbHOT
MOPAJIIIO; JI0 3MICTOBHUX — BHYTPIIIHIO CTPYKTYPY CYCHUIBHOT MOpali B €THOCTI KOMIIOHEHTIB, 1110
CKJIQJIAl0Th ii CTPYKTYPY 1, SIK TaKi, MiJUIATal0Th MPaBOBOMY 3aXHCTy 3 OOKY JepaBH Ta ii OpraHis;
10  (GOpMaTBHO-IOPUIUYHUX — OCOOJIMBOCTI HOPMATMBHOTO BM3HAYEHHS B 3aKOHO/ABCTBI
BIIMOBIIHUX TOHSATh Ta KPUTEPiiB BiIHECEHHS THUX YM IHIIMX JiSHb J0 TaKUX, [0 MOPYIIYIOTh
CycniibHy Mopaib (a0o * He MOPYIIYIOTh il IPUITUCH Ta HACTAHOBH).

B cyuacHiii ropuanuHiil Haymi, 30kpema Ha piBHI (inocodii Ta MeTo0JI0T1i TpaBa, 3p06ICHO
JOCUTH BIyYHHUH Ta B LLIOMY 3aKOHOMIPHUI BUCHOBOK IIPO T€, II0 TaKe YTOUHEHHS Ma€ BiIOyBaTHCA
y KOHTEKCTI CHHTe3y 3400yTKIB PpI3HMX Tally3eBUX CYCHUIbCTBO3HABUMX HAyK, 30Kpema
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IOPHUCIIPYACHLIIT Ta €TUKU, CTUKOM SIKUX, Y JJAHOMY acCIeKTi, BUCTYIIA€ 3arajbHa TEOpis COLialbHOT
perysmsii. [9].

VY TakoMy KOHTEKCTi JI0 CHeUiaIbHO-IOPUIMYHUX MEPEIYMOB YTOUHEHHS OOCSTY Ta 3MICTY
MOHATTS CYCHUIBHOT MOpalli BiHOCATH Taki, fK: YCKJIQIHEHHS CYYaCHUX COIOPETYISATHUBHUX
CUCTEM; TEpPMIHOJIOTIYHA OOMEXKEHICTh Cy4YacHOTO MOHSATIHHO-KAaTEeropiaibHOTO  amapary
IOpUCTIpyIeHIii # MopanbHOi (imocodii; icHyrO4a MITIOPATICTUYHICTh, BIACTHBA SK MPaBO-, TaK 1
Mopaiiepo3yminato [10].

Tak, memo iHmMUE migxig OyB CBOTO 4Yacy 3alpOINOHOBAHHMNA B aMIiHICTPATHBHO-TIPABOBIi
Haymi B.O. Mopo30Bo0, sika BBaXKaJIa, IO «IIPUBOJIOM JIJIS 3’ ICYBaHHS 3arajibHOTO MOHSATTS MOpai
SK KaTeropii 3arajibHOJIOJCHKOTO PIBHS € Te, IO B IOPUAWYHUX HOpPMaXx 3IIMCHIOIOTHCS 3araibHi
1[1JTi, K1 TAHYIOTh HaJl IPUBATHHUM, 1 1€ HAJIa€ iM MOpaIbHOTO 3HaYeHHs» [11].

HaBnaku, cyTrTeBMM, 3 Hamoi TOYKM 30py, B KOHTEKCTI TOIIYKY 3MICTy 3acaj
aJIMIHICTPaTUBHO-TIPABOBOIO 3aXMCTy CYCIUJIBHOT MOpajll 32 YMOB Cy4acHOi YKpaiHu, BUJIAETHCS
Taka nudepeniianis CeHCIB CyCIUIbHOI MOpalll, TUX 11 aKTyaJbHUX MPAKTUYHUX MPOSIBIB, KI MAIOTh
BJIaCHE FOPUIUYHUN 3MICT 1 HOTPEOYIOTh CaMe IOPUIUYHOTO 3aXHCTY.

Tak, HayKkOBO-TIpaBOBI MO3MULIi 3 MPUBOAY CIIBBIAHOILIEHHS KIIOYOBUX MOHSATH «CYCIUIbHA
MOpaJib» Ta «MOpaJbHI 3aCaJy CYCHUIbCTBA» YITKO PO3MOJUISIOTHCS Ha JBI IPYNH: BIAMOBIIHO J0
nepIroi MO3MIlii i KaTeropii 0TOTOKHIOIOTHCS, BU3HAYAIOTHCS K CHHOHIMIuHI [12], Tomi sik iHIIa
MO3HUILISI [PYHTYEThCS HAa IXHbOMY po3pizHenHi [13]. TIpu octanHbOMY Migxoi qudepeHiiamis ux
MOHATh TPYHTYETHCA Ha TOMY, IL0: 1) cycmiibHa MOpalb IEBHOIO MIPOIO BiJOMBA€E OCHOBHY
17ICOJIOTII0 CYCHUIBLCTBA, WOTO IMBUTI3AIIINHI IIIHHOCTI HAa TIEBHIM cTajii PO3BHUTKY; 2) ii OCHOBHU
B1IOOpaKEHO B KOHCTHTYI[IMHHUX 3acajiax CYCIUIBHOTO JIaay; 3) CyCcHuibHAa MOpPalib € BY)KYUM 3a
3MICTOM MOHSTTSM, il OCHOBHI ifiei BTUIEHI B HOpMax MyOJIYHOTO MpaBa, BOHA BIUIMBAaE W Ha
(dhopMyBaHHS IUBUILHO-TIPABOBUX IHCTHTYTIB YW HOPM 1, 30KpeMa, MOJXE€ acoOIlIFOBaTHCS B
[UBUTLHOMY IIpaBi 3 MOHATTIM MyOIid4HOr0 opsaky [14].

TakuMm YWHOM, «IiHISI BOJOIUTY» MPOJISITAE MDK CYCHUIBHOI MOPAJUTI0 Ta MOPaJTbHUMH
3acagamu cycniibeTBa, Ha fyMKy C.1. [lluMoH, B TOMy, 110 NepIle MOHATTS € MyOI14HO-[IPaBOBUM, a
Ipyre — mpuBaTHO-TIpaBoBUM. [IpoTe, 3a Takoro miAXony MO3WIlS aBTOpa BUIIISAAAE€ BHYTPILIHBO
CYNEPEWINBOIO: HE MOKHA TMOHATTS CYCHUIBHOT MOpajli BBAXKATH BIIHOCHO BY)KUYUM, aHDK MOHSATTS
MOpPaTBHUX 3acajl CyCIUTbCTBA, OCKUIBKY 111 JB1 C()epH MPABOBOTO PETYITIOBAHHS HE PO3PIZHIIOTHCS
3a KpUTEPIEM «BYXKYE-IITUPIIEH.

B.B. Koctunpkuii ciyliiHo 3a3Haydae, 10 CyCHiIbHA MOpallb € TaKuM (PEHOMEHOM BHIIOTO
MOPAAKY, SKOMY INMPUTaMaHHE BU3HAHHS YCIM CYCIIUIBCTBOM ab0 HOTO TMEpeBa)KHOK OUIBIIICTIO
BUIMOBIIHOT ~ CHCTEMH  I[IHHOCTEH Ta TpaBWJI TOBEIIHKH, SKI  CKJIATUCA  BHACIIIOK
3arajibHOCYCITUTBHOT'O MOBYAa3HOro KoHceHcycy [15].

J1o 1IbOTO TaKOK 1HOJI IOJAIOTHCS TaKi KpUTEpii BUPIZHEHHS CYCIUIBHOT MOPaJli, Ha BIIMIHY
BiJl IHIUBIAyalmbHOI Ta 3arajibHONIOACHKOI, fK MPU3HAYEHHsS BMIIMIEHUX Yy CYCHUIbHIM Mopali
MOpaJbHUX HOPM (3a0e3leueHHs CIUIBHOTO Oilara) Ta mpeaMeT MOpalbHOI perynduii (moBeaiHka
IHAMBI/IB SIK YYaCHHKIB CYCHUTbHUX BITHOCUH, (PYHKIIIOHYBAHHS OKPEMUX CYCIUTLHUX IHCTUTYTIB Ta
CycrijbcTBa B mitomy) [16].

OTxe, mpo 3axWCT CYCHOUIBHOI MOpasi CcJiJi TOBOPUTH caMe€ TOJi, KOJM BIATOBIIHI
MOPYILIEHHSI CYCHUIBHOI MOpalli BkKe BiAOynucs 1 CIiJ BXKHUBATH 3aXOJIiB IIOJAO YCYHEHHS TaKHX
MOpYIIEHb 1 BHIpaBJIEeHHSA cTaHOBMIIA. [IpM 1bOMY BaXXJIMBO HAroJIOCUTH, IO TTOHOBJIECHHIO
MiJIATaloTh, Y bOMY KOHTEKCTI, He JIMIIE MpaBa Ta CBOOOU JIFOJUHU, ajle 1 CYCHiIbLCTBA B I[LIOMY,
OCKUIBKHM TPH 3aXUCT1 CYCHUIBHOI MOpali sIK MyOJiYHO-TIPAaBOBOI (a HE JUIlEe €TMYHOi) Kareropii
HAeThCs Mpo CyCHUIbHI IHTEpPECH, iX Y3TO[KEHICTh Ta FapMOHI3aIlii0 3 0COOMCTUMU IHTEpECaMH.
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