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Anomayia. Y cmammi ananizyemscs npodiemMamuxa npasa Ha 0ocmyn 00 nyoniunoi ingpopmayii 8 ymosax
PO36UMKY MPAHCHAPEHMHOCME 671a0u ma IHGopmayitino2o cycnitbemea. Busnaueno cymuicmov, 3HAYeHHsT mMd
CKA008I kKame2opii «mpaHcnapenmuicmvy. JJoCnionceHo HOpMAmueHO-NPagosi 3acadu npasa Ha ocmyn 00 nyouHol
inghopmayii, npobremui acnexmu 1020 peanizayii ma wWsIxu ix noOOIAHHS.

Kniouosi cnosa: gioxkpume cycninbcmeo, npasosa 0epoiicasa, IHCMUmymu SpOMAOSIHCbK020 CYCRIIbCMEd,
opeaHu nyoniuHol e1adu, npaso Ha 00cmyn 00 nYOiuHOI iHGhopmayii, mparHcnapenmuicme.

Annomayus. B cmamve ananuzupyemcs npooremamuxa npaga Ha docmyn K nyOauuHou ungopmayuu 8
VCIOBUAX pa36UMUsL MPAHCRAPEHMHOCMU GIACMU U UHGOpMayuoHHozo obwecmaa. Onpedenenvi CyuwHOCHb,
3HAUeHUe U COCMABnAIWUe Kame2opuu «mpascnapenmnocmoy. Hcciedosanvi HOpMAmMueHo-npagogsvie OCHOBbI
npasa Ha 00CMyn K nyoauyHot uH@dopmayuu, npoodiemMHble ACHEKMbl €20 Peanu3ayuu U Nymu ux npeoooeHus..

Knrwouesvle cnosa: omxpvimoe obwecmeo, npagogoe 20cy0apcmeo, UHCMUMYMbl paHCOAHCKO20
o0bwecmaa, opeainvl NYOIUYHOU G1ACMU, NPABO HA OOCMYN K NYOIUYHOU UHGOPMAYUU, MPAHCHAPEHMHOCHTD.

Chepik-Tregubenko O.S. Transparency of power as a prerequisite forthe development of information society

Summary. In this article we analyse the issue of the right of access to public information in terms of
government transparency and open society. It is noted that at the present stage the development of the system of
mechanisms of securing access to public sector information is in itsinfancy being characterised by continual
dynamics and modernization transformations.

It has been found that in the scientific literature the concept of transparencycombines in itself the notions of
clarity, openness, publicity and public disclosure, etc. However, most frequently the meaning of transparency is
connected with access to information on social, economic, political and other processes. Transparency is the
universal principle which ensures effective information exchange and which is able to restore citizens’ trust in the
capacity of public authorities to manage the country.Closed nature of public power may result in the recognition of
its illegitimacy.

It has been proved that the functioning of state and local governments based on the principle of
transparency enhances their interaction with civil society through openness to the adoption and implementation of
political decisions and mainstreaming of public control over government agencies.

It has been underlined that at the present stage of public, legal and social development the acceptance of a
number of laws suggests expanding the legal framework for public access to public information. The improvement
of institutional mechanisms of public access to official information held by government agencies is characterised by
continual dynamics and modernization transformations. However, we can cite a large number of violations or cases
of obstructing the right of access to public information. In this respect we have proposed organizational and legal
measures that will improve public access to public information.

Key words: open society, legal state, civil society institutions, government agencies, the right of access to
public information, transparency.

B ymoBax eBpoinTerparii, rio0amizaiii, CTaHOBJICHHS BiIKPUTOrO, iH(OPMAIIHHOTO
CYCIIBCTBA TMOJNANBIINM BEKTOPOM PO3BHTKY B YKpaiHi € CTBOPCHHS CHCTEMH COI[IaIbHOTO
MapTHEPCTBA MK OpraHaMH Jep>KaBHOI BIaJH, MICIICBOTO CAaMOBPSIYBaHHS Ta IHCTUTYTaMHU
IPOMAJITHCHKOTO CYCIIJIbCTBAa. BajXKIIMBUM acmeKTOM JepKaBHO-TPOMAJICHKHX BIJHOCHH €
iHpOpMaLiHHO-KOMYHIKaTUBHUI YMHHUK, SKHA OCOOJMBO TMPOSBISETHCA y BUIBHOMY JOCTYII
rpoMajicbkocTi A0 myOmiuHOi iH(opmarii. Jlns 3abe3neueHHs 3a3HAYEHOTO KOHCTUTYIIHHOTO
npaBa TPOMAJISH HA HAJEKHOMY piBHI, TOJJOBHUM 1 HE3MIHHUM CTPATEriuHUM IPIOPUTETOM
JIep>KaBHOT TOJITHKH YKpaiHU Ma€ CTaTH 3MIIHEHHS MPUHIIUITY TPAHCIAPEHTHOCTI MyOaidHOl
BIIQ/IH.

Hns Ykpaiam, Ha erami ii CTaHOBJIGHHS SK TIPABOBOI, JAEMOKPATHUYHOI JEpXKaBU, II€
MUTaHHS Ha0yBa€e OCOOIMBOTO 3HAUEHHS Y 3B’SI3KY 3 MPOIECAaMH KOHCTUTYIIIHOT MOJIEpHi3alii
Ta iHTerpamii. IHpopmMoBaHiCTh TPOMaACHKOCTI MPO MISUTBHICTH OpraHiB MyOJaidyHOI BIagM €
3aMOpPYKOIO ICHYBAHHS IEMOKPATHYHUX BITHOCHH, CIIPUSIE CTAHOBIICHHIO Ta 3MILIHEHHIO CUCTEMHU
MICIIEBOTO CAaMOBPSITyBaHHS Ta TPOMAJITHCHKOTO CYCITiTbCTBA.
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Bkasana HaykoBa TeMaTWKa Ma€ SK TEOPETHYHE, TaK 1 MPAKTUYHE 3HAYCHHS IS
PO3BHUTKY T'POMAJISIHCBKOTO CYCIIJIBCTBA Ta BIAKPUTOI AE€p)KaBU B YKpaiHi.

OxpeMi acreKTH TPaHCIAPEHTHOCTI JiSUTBHOCTI OpraHiB JepXKaBHOI BIAJAW Y KOHTEKCTI
JIEMOKPaTUYHOI'0 PO3BUTKY CYy4aCHUX KpaiH CBITy, 30KpeMa W YKpaiHu, AOCHIDKYyBald Taki
BiTYM3HAHI Ta 3apyOixHi (aximi, sk: C. ABakbsH, lO. baymin, J[x. boxman, B. bpunues,
C. Bnoosiuenko, P. [lanb, A.[[xarapsH, I'.TamxueB, H.['yauma, M. I'yneraii, b. E63ees,
M. 3anoposxens, B. 3opekin, C. 3ybapesa, B. Kabumes, O. Kacwminin, J[x. Kin, O. Kosnosa,
B. Komapoga, 1. Kontoxoa, O. Kytadin, O. JlutBunos, B. Jlyuin, I1. Manyenko, M. MenbHuK,
JI. Hanmugaiiko, O. [1acentok, O. [lerpummn, €. Pomanenko, C. Cac, O. Cepreituyk, I. Cnigenko,
1. Cremtok, FO. Tuxomupos, O. Tynunpkuit, J[. Xamdpi, H. [Hantana, C. [llepuyk B. ummkin
ta iH. [IpaBo Ha pgoctym g0 myOmiuHOi iH(OpMamii B acmekTi peamizamii NPUHIUIY
TPAHCHAPEHTHOCTI Biagu Ta (OPMYBaHHS BIAKPUTOro cycmiibcTBa BuBYaiu: O. AHApiiKoO,
B. Anapymiko, O. bannypka, IO. bapabam, A. ByxaneBuu, C. BitBiupkuii, B.I'apamyk,
C. Hdenuctok, C. KiBanoB, O. Hecrepenko, O. HosikoBa, O. Omiiinuk, B. [Tanamapuyx,
O. [Tomazyes, M. CmokoBuy, T. Timepbaes, 1. @ypman, JI. Xous, B. Uybapyk, T. [lleBuenko Ta
iH. L1i BueHi 3poOHIN BaroMuii BHECOK y TOCHIKEHHS 3a3HAYCHOT MPOOIEMATHUKHU, IPOTE CyYaCHUN
CTaH 11 HAYKOBOi PO3POOKH XapaKTEPU3YETbCA INEBHOK KOHLENTYaJbHOIO HEBIOPSIAKOBAHICTIO.
Tomy, icHye moTtpeba y mNOrIUOIEHOMY JOCHIKEHHI MpoOiieMaTHKU MpaBa Ha JOCTYH 10
nyOmiuHOi iHpopMarIii.

BUHUKHEHHSI TPaHCIAPEHTHOCTI Y CYCHUIbHO-TIOJITUYHOMY >KUTTI BYEHI MOB’SI3yIOTh 3
MOSIBOIO TTOTPEOH MiAIAaHKUX 1 TPOMAJISTH 3aXiTHOEBPOIICHCHKUX JEPKaB y MOBHOIIHHINA y4acTi y
MOJIITUYHOMY JKUTTI CyCHUIbCTBA, IISUTBHOCTI HOTO MOJITHYHUX 1 CYCHUTBHUX IHCTUTYTIB B
enoxy OopoteOu 3a momituuHi mpaBa [1, ¢. 8]. OOOB’SI3KOBOI0 YMOBOIO Takoi ydJacti Oyia
iH(dopMaliiiHa B3a€EMO/Is 3 BIAJI0I0.

CroromHi HayKOBIII Ta TMpPaKTHKH y cdepi AepKaBHOTO OyNiBHUITBA W MICIEBOTO
caMOBpsilyBaHHA sIK B YKpaiHi, Tak 1 mo3a ii MeXaMH aKTUBHO OMNEpPYIOTb MOHATTAM
«TpaHCIapeHTHICTb». Kareropis TpaHCIapeHTHOCTI SIK O3HAaKa KOMYHIKalii MK IyOIigyHOIO
BJIQJIOI0 Ta HACEJICHHSIM Oyjia po3poOJieHa B aHIJI0-aMEpPUKAHCBHKIM comiainbHii Hayiil. Huni
npobjaeMaTuka TPaHCIAPEHTHOCTI isUIbHOCTI OpraHiB BJIAagd IHTEHCHBHO JOCITIJUKYETHCS Y
Mexax ¢110co(ChKO1, COIOIOTIYHOT, MOTITHIHOT, YIIPABIIHCHKOI, OPUIUYHOI Ta IHITUX HAYK.

HuHi iCTOTHOIO BIIACTHBICTIO BIAKPUTOTO CYCHUIBCTBA Mae OyTH IOCTAaTHINA piBEHb Y
HbOMY TPaHCIAPEHTHOCTI MyOMiuHO1 Biaau. [HopmariiiHa BIAKPUTICTH OpraHiB myOIidHOL
BJaIU JIO3BOJISIE TPOMAJsHAM OTPHMATH aJeKBaTHE YsBICHHSI Ta c(OpMyBaTu KpUTHUYHE
CY/DKCHHsI TIPO CTaH CYCIIJbCTBA Ta OpraHd MyOJiYHOI BIAgW, YKPIIUIIOE [I€BICTH Ta
e(eKTUBHICTh TPOMAJICHKOTO KOHTPOIIIO 32 AISUIbHICTIO OCTaHHIX [2, ¢. 12]. Ha cyuacHomy erami
eBOITIOIT (hOpMYyBaHHSI CHCTEMH MEXaHi3MiB 3a0e3MedeHHs JOCTYITy TpOMaJIsiH 110 iH(opmartii B
opranax myOJi4HOI Biaau nepeOyBae Ha CTadil CTAHOBIICHHS, XapaKTEPH3Y€ETHCS MOCTIHHOIO
JTUHAMIKOIO 1 MOJICpHI3AIlIHHUMH ITEPETBOPCHHSIMU.

Y KOHTEKCTI IIbOT0, Ha/I3BHYAITHO BAXKJIUBUM € NMUTAHHA 11010 3a0€3MeUeHHs HaJIe)KHOTO
piBHS KOMYHIKamii MDK JepkaBoro Ta ii rpomamsHamu [3, c¢. 97]. HeoOximHoro yMOBOIO
noxanepiioro (GopMmyBaHHS B YKpaiHi TPOMASHCHKOTO CYCHUIBCTBA € yAOCKOHAJICHHS
(yHKIIIOHYBaHHs OpraHiB myOJiuyHOI Biaau, 3a0e3medeHHs MiSIbHOCTI OCTaHHIX Ha 3acaaax
IPUHIUITY TPAHCTIAPEHTHOCTI.

VY HaykoBiil siTepaTypl TOHSTTS «TPAaHCIAPEHTHICTH» 3MICTOBHO IOEMHAO Yy COO1
nediHimii «Ipo30picThy, «BIIKPUTICTBY, «TIACHICTHY, «IMyOniyHicTh» Tommo. Tak, C. PomaHiok
pO3TIsiae TPAHCIIAPEHTHICTh MOMITUYHOI BIaJU SIK KOMIUJIEKCHY KOHCTPYKIIIIO, SIKa BKIIIOYAE Y
cebe TOHSATTA «IJIACHICTBY», «BILAKPHUTICTh BIAIW», «I0CcTyn mo iHdopmamii» [4, c. 6].
ATpuOYTUBHUMU €JIEMEHTAMU TPAHCIIAPEHTHOCTI BU3HAYAE TJIACHICTh, MPO30PICTH 1 BIAKPUTICTH
I'. Iuzina [5, c. 12]. [Ipore HaiiyacTinie 3HaUYEHHS MOHATTA TPAHCIAPEHTHOCTI MOB’S3y€THCS 3
JIOCTYTIOM JI0 1H(OpMaIIii MO0 COIliaTbHUX, CKOHOMIYHHX, TOJITUYHUX Ta 1HIIUX MPOIIECIB.

Y KOHTEKCTi 3a3Ha4eHOr0 BapTO HaBecTH no3wuiiio JI. BamiToBoi, sika BBaXkae, M0 *KOJeH
13 TEpMIHIB — «BIJKPHUTICTB», «IJACHICTB» «IYOJIYHICTB» — HE MOXE PO3KPUTH TMOHATTS
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«TPAaHCHAPEHTHICTh» TOBHICTIO. BOHHW, TmepeBaXHO, BHCTYMAlOTh B SKOCTI E€JIEMEHTIB
JOCTIKYBaHOTO MOHATTS [6, c. 344]. ['00BHOIO CKIIAZOBOIO TPAHCIAPEHTHOCTI, Ha i1 AyMKY, €
«IOCTYIHICTBY. BIIKpHUTICTh, TJIACHICTH 1 MyOJIYHICTP BUCTYNAIOTh 3aco0amu, IO
3a0e3MeuyroTh JOCTYIHICTH Ti€l 4M iHII01 iHPOopMAaIIii.

3MmicT iHPOPMALIIHHOTO acTeKTy TPAHCMAPEHTHOCTI PO3KPUBAETHCS TAKOXK Y 3apyOixHiH
HaykoBill mitepatypi. Tak, [[x. bankin Bkasye, mo iHdopmaliifHa cki1azoBa MO3HAYAE
BIJIKPHUTICTH 1 TOCTYMHICTh iH(QOPMAIIIT PO MOJITUYHUX AiA4YiB, YAHOBHHKIB Ta 1HIINX, & TAKOX
Opo MNPHUMHATI OpraHaMHM JEepXKaBHOTO YIpPaBIiHHS pimeHHs. JIOCHITHUK BBaXae, IO
iHpopMarliifHa TpPaHCIAPEHTHICTb MOXe MaTH ¥ IHmMK OiK, TPHUITYCKaloYl HEOOXiTHICTh
OTPUMAaHHS YUHOBHUKaMHU iH(popMmalii mpo cycminecTBo [7, c. 394]. V npoMmy BHIAAKy
HaJIarOJKY€ThCS 3BOPOTHIM 3B’A30K 1 3’SICOBYETHCS JyMKa T'POMAJCHKOCTI MIOJO AOLLUIBHOCTI
Tiel yu iHmoOi Al abo po3kpuTTs iH(opmalii 3 MEeBHOrO MUTAHHS, SKUM BOJOJIIOTH OpPTraHU
myOTiYHOT BT M.

Jbx. Bbpo3 BBaxkae, 110 TPaHCNAPEHTHICTh AISJIBHOCTI OpPraHiB JEp)KaBHOI BIagu Ta
OpraHiB MICIICBOTO CAaMOBPSITyBaHHSI 03HAYA€E BIIKPUTICTh MPOIIECY MPHIHATTS HUIMU JIeP’KaBHO-
BlIagHUX pimeHb [8]. P. Mirtdemn Haronocus, L0 «TPaHCIAPEHTHICTb» € MPHUHIUIIOBOIO
XapaKTEPUCTHKOI0 y MUIOMY TOJITHYHOI CHCTEMH CY4YacHOI IIEMOKpPAaTHYHOI JEpiKaBH, SKe
BKJIIOUae y cebe BIIKPUTICTh AISUIBHOCTI OpraHiB MyONiYyHOI Biaad 1 MPOUEAYPH TPUUHATTS
HUMH pimeHs [9]. 3 iHmoro 60Ky, BiH MPOMOHYE PO3MIISIATH TPAHCIIAPEHTHICTH JIUIIE SIK JACIKHNA
ob0car poctymHoi iH@oOpMarii moa0 (YHKIIOHYBaHHS Ta KOJI3id y MisSUIBHOCTI OpraHiB
JIepKaBHOT BJIAJM Ta MiCIIEBOTO CaMOBPSTyBaHHS.

BaxnuBo 3a3HauMTH, IO TPAHCIAPEHTHICTh MOTPIOHO BIAPI3HATH BiA CBOOOIU
iHpopmarii. CBobona iHpoOpMaIlii y CydacHUX IEMOKPAaTHYHHUX JEp’KaBaX BUPAXKAETHCS depes
KOHCTHUTYLIHHE MpaBO KOXHOTO BUTHHO 30HMpaTH, OJEPKyBaTH, MeEpenaBaTH, BHUPOOIATH 1
MOIIMPIOBATH  iH(pOpMaIio OyIb-IKHM 3aKOHHUM crocoboMm. TpaHCIapeHTHICTh € JInIIe
YaCTUHOIO MEXaHi3My 3a0e3nedueHHs cBoOoau iHpopMallii, 0 cTocyeThes AocTymy Ao Hei [10,
c. 25]. TpaHcHapeHTHICTh — YHiIBEepCaJIbHUN NPUHIMM, 10 3a0e3neuye ePeKTUBHUNA OOMiH
iHpopMarri€ero.

OOMmiH iH(doOpMali€l0 MK BIQJO0 1 TPOMAJCHKICTIO € Ba)XJIMBHM TOKa3HUKOM
MPO30POCTI Ta BIAKPUTOCTI MIsUTLHOCTI BIAAM, i1 JEMOKpaTH3aIlii, MOMTOBXOM JUIsl PO3BUTKY Ta
3MIIIHEHHS TPOMAISTHCHKOTO cycmiibeTBa [11, c. 24]. OOMiH iHbOpMaIli€ro 3MaTHUI BiAHOBUTH
JIOBIPY TPOMAJISIH JI0 CIIPOMOYKHOCTI JIep)KaBHUX OpraHiB €(heKTUBHO KepyBaTH KpaiHoto [12, c.
261]. 3akpuTuii xapakTtep MmyOai4HOI BIaJXd MOXKE MPUBECTU IO BU3HAHHSA ii HE JETITUMHOCTI
[13, c. 458]. Takum YMHOM, TPAHCIAPEHTHICTh € HEBIJ'€EMHOI0 PHUCOI0 Cy4YacHOi IMyOJiuHOT
BJIaJH.

JI. HanmBaiiko crmpaBe/UIMBO BiA3HAyae, IO JIMIIE JACMOKpPAaTHYHA Jep)KaBa MOXKE
3a0e3neuynTH HeOoOXiAHI YMOBH Uil ICHYBaHHA TI'POMAASHCHKOTO CYCIIbCTBA, 1 JIMIIE
TPOMAJITHCBKE CYCIIJIBCTBO 3JaTHE MIATPUMATH JEeMOKpaTH4HY naepxaBy [14, c. 116].
@DyHKIIIOHYBaHHS JEp’KaBHOI BJIAaJM Ta MICIIEBOIO CaMOBPSAYBaHHS Ha 3acajax MpPUHIHUITY
TPAHCIIAPEHTHOCTI PO3IITUPIOE MOMKIMBOCTI IX B3a€EMOIII 3 TPOMAISTHCHKUM CYCIIJIBCTBOM 4Yepe3
BIIKPUTICTh MPUHUHATTS 1 peamizauii NOJITUYHMX pilleHb Ta aKTHUBi3alii TI'POMaJCHKOTO
KOHTPOJTIO 32 AiSUTHHICTIO OpPTaHiB MyOIidHOT BJIa IH.

Hoctyn no mnyOmiyHOi iH(pOpMamii MOXe CHpPUSTH BIIKPUTOMY 1 IPO30POMY
OOTOBOPEHHIO BCIX ICHYIOUHMX TMpoOjeM dYepe3 miajor MDK BIAJ00 W TPOMaISHCHKUM
cycninbetBoM [15, c. 28]. BianosigHo, iHdopMallis, CTBOpEHa Iep>KaBHUMHM OpraHaMH y BCiX
chepax, Mae OyTH TOCTYIHOIO JJIsl HACENICHHS, a Oyab-sIKi oiIiiiHi 3a00pOHN Ha TaKUH JOCTYII
MOBHMHHI 0COOJMBUM YMHOM OOIPYHTOBYBATHCS Ta CTOCYBAaTHUCS SIKOMOI'a MEHILIOI YaCTUHU L€l
iHopmarmii [16, c. 5].

3BakalouyM Ha Baromy poJib iH(opMarllii y Cy4acHOMY CYCIUIbCTBI, IPAaBOBHI MEXaHi3M
JIOCTYITy TpoMaisH a0 TyOmigHoi iH(opMalii € JOCHTh BXKIWBHM €JIEMEHTOM Y peami3alii
KOHCTUTYLIHHUX TpaB 1 cB000s [17]. 3akpuTICTh BIaaX BiJ TPOMAJCHKOCTI CYyTTEBO CIIOBLIBHIOE
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JNeMOKpaTH4Hi neperBopeHHs. OCKiNbKH, iHpopMamiiHa 3aKpUTICTh MyOIIYHOI BIaIU MOpPYIIy€e
a0o0 mepenIkomKae peanizallii mpaBa rpoMaisiH Ha AOCTYM 70 myOmiuHoi iHdopMarlii.

Jnis epeKTHBHOTO PO3BHUTKY TPOMAJSTHCHKOTO CYCHUIBCTBA HEMOXIIMBO OOIHTHCS 0€3
MPaBOBOTO 3a0e3MedYeHHs BIAKPUTOro AocTymy Ao iHdopmarii. Tak, mpaBo Ha AOCTym 0
nyOmiyHOi iHpOpMamii € KOHCTUTYHIHHUM IMPaBOM KOXHOTO TPOMaJsHUHA, TepeadadyeHuM i
rapantoBaHuM cT. 34 Koncrutyuii Ykpainu [18]. o Toro x, OcHOBHUI1 3aKOH MICTUTh 3HAYHY
KUTBKICTh HOpM, SIKI MOXKHA pO3IVIAJATH SK OKPEMi AacleKTH IPaBOBOTO PEryJIOBaHHS
JOCTPKYBaHOTO MpaBa, 30Kkpema, cT.cT. 17, 31, 32, 34, 50, 92.

HopmaruBHO-TIpaBoBa cdepa 3abe3nedye MpaBOBE PETYJIOBAHHS BiHOCHH 3 TPUBOIY
noctymy 1o iHdopmarlii SK HeBil'€MHOTO MpaBa TpoMajsHuHa. Tak, me y 1992 p. npuiiHaTi
3akonn Ykpaiau «IIpo indopmamiro» Bix 2 xoBTHs [19] Ta «IIpo npykoBani 3acobu MacoBoOi
iHpopmaii (mpecy) B YkpaiHi» Big 16 snucromana [20], 3ronoM npuifHATO 3akoHM YKpaiHu
«[Ipo HaykoBo-TexHIYHY iHpopMamiro» Big 25 uepsHs 1993 p. [21], «IIpo aepkaBHY MiATPUMKY
3ac00iB MacoBoi iH(popmalii Ta colianbHUI 3aXUCT KypHANICTiIB» Bif 23 BepecHs 1997 p. [22],
«IIpo moctym no my6miunoi iHGopmarii» Bix 13 ciurs 2011 p. [23] Tomro. [{o Toro x, po3BUTOK
BITYM3HSHOTO 3aKOHOJABCTBA Yy BKazaHii cepi MOCTIMHO yAOCKOHAIIOETHCS MMi3aKOHHUMU
HOPMAaTHUBHO-TIPABOBUMU aKTaMu [24; 25 Ta iH.].

@dyHIaMEeHTOM [UIsl PEryJIOBaHHA MHUTAaHHSA BIAKPUTOCTI OpraHiB MyOJi4HOT BIaAH €
MDKHApOHI JOroBOpamHu, paTudikoBani YKpaiHoro: 3aranbHa JIeKiIapalis mpas JgoauHu Big 10
rpyans 1948 p. [26], MixxHapoAHHIi AKT PO TPOMAISHCHKI 1 MOMITUYHI mpaBa Bif 16 rpyaHs
1966 p. [27], KonBeHmiss mpo 3axucT MpaB JIOAWHA 1 OCHOBOIOJOXHHX CBOOOJ Bim 04
muctonaga 1950 p. [28] Ta psn IHIIUX MIDKHAPOJHUX JTOKYMEHTIB, IIO € OCHOBOK s
YIOCKOHAJICHHS BITYM3HSHOTO 3aKOHOJIABCTBA y TOCIIKYBaHIl cdepi.

OTxe, Ha cydacHOMY eTalll Jep>KaBHO-IIPABOBOr0 Ta CYCHIJIbHOIO PO3BUTKY MPUHHATTS HU3KU
3aKOHOJJaBYMX aKTiB JI03BOJIIE TOBOPHUTH TPO PO3MIMPEHHS MPAaBOBOTO TOJS U JOCTYITY
rpOMaJICbKOCTI A0 myOiuHo1 iHbopMarrii.

Pa3zoMm i3 TuM, BUNIQKIB MOPYIICHHS a00 TMEpeIIKoKAaHHS pealizaiii mpaBa Ha JOCTYI
Jo myOmivHoil iH(OopMaIlli MO>kKHa HaBeCcTH Oe3lid. 30KpeMa, HE3aKOHHE 3aCTOCYBaHHs TpudiB
oOMeXeHHS JOCTymy a0 iHdopMallii; HempaBOMipHa BiMOBAa OpraHiB BIaJAW y HaJaHHI
iHpopmanii depe3 ii BimHeceHHS 10 iHGOpMaIli 3 OOMEXKEHHM JOCTYIIOM; IEPENIKOAN B
OTPUMAaHHI T'POMaJTHAMU JIOKAJIbHUX HOPMATHBHUX MPABOBHUX aKTiB OPraHiB BJIAJAM Ha MICIIX
tomo. [IpoTe, onmHi€0 13 HAWOUIBII PO3MOBCIOKCHUX MPOOJIEM Yy MPAKTHIIl JOCTYIY 0
nyOmiyHOi iHdopMaIlii € HeHagaHHs ii 00 OI0PKETHUX KOILTIB Ta JAep:kaBHOro MaiiHa. TooTo,
BI/IMOBIIHUMHM OpTaHaMH ITyOJIIYHOI BiaAW BiAOyBaeTbCs TpsSME TMOPYIIEHHS 3aKOHOJABCTBA,
30KpemMa, 4.5 cT. 6 3akony Ykpainu «I[Ipo moctym mo myOmiunoi iHdopmauii». Lle € moomi
PO3MOBCIOIKEHUM SIBUILIEM.

TakuM YHMHOM, CHOTOJIHI Y COILIATBHO-TIONITUYIHOMY MPOCTOpPi YKpaiHU TPHUBAE MPOIEC
Tpanchopmarllii 1epKaBHO-TPOMAJACHKUX BiTHOCHH. EQEKTHBHICTH B3aeMOAIl CyCHIIbCTBAa Ta
nyOIiyHOI BIagu 6araTo y 4oMy 3aJIeKHUTh BiJl CTYNEHS TPAHCIAPEHTHOCTI OCTaHHBOI. Po3risin
TPAHCMIAPEHTHOCTI K  HEBIJ €MHOi  BJIACTHUBOCTI  JE€pPKaBHOI BJIaAWM Ta  MICIIEBOTO
CaMOBpsIIyBaHHS € HEOOXiTHOIO YMOBOIO ()OPMYBAHHS IEMOKPATHYHOI J€PKaBU Ta BIAKPUTOTO
CycHiiabCTBa. TpaHCIAapeHTHICTh J103BOJIsI€ (DOPMYBATH TaKi BIAHOCHHH, TIPU SIKHX TPOMAJSTHU
MOBHOIIIHHO DPEaji3yloTh CBOE€ KOHCTUTYLIHHE MpaBO OTpUMATH iH(OpMalii0 MpPO AisIbHICTH
OpraHiB IyOJIIYHOI BJaJHW, PO BUPOOJECHHS HUMH IyOJIIYHO-BJIAJIHUX PIllIeHb, 31HCHIOBATH
KOHTPOJb 3@ MUSUIBHICTIO OpraHiB JAep)KaBHOI BJAJM Ta MICIEBOIO CaMOBPSAyBaHHS.
TpancnapeHTHICTh — (yHIaMEHTAJIbHA O3HAKa IMyOJIIYHOI BIAJH, SKICHA CYKYMHICTh TaKuX ii
XapaKTepUCTUK SK TJACHICTh, BIAKPHUTICTh, MiAKOHTPOJIBHICTb, MiA3BITHICTH ToIo. Ilpote
OCHOBHHM 11 €JIEMEHTOM € JIOCTYMHICTh. BKa3zaHi eneMeHTH € e)eKTUBHUMHU Ta JIEBUMH JIUIIEC Y
X B3a€EMO3B 513Ky Ta B3a€MO/II1.

TpancnapeHTHICTh SK 1HPOPMALIMHUI MPOIEC € CYKYMHICTIO BIIHOCHH, SIKI BUHUKAIOTh
HaBKOJIO JOCTYIly, Mepefadi Ta MOIIUpeHHs iH(opmalii, BiAMOBIAHO NPaBOTBOPYI OpraHU
CTBOPIOIOTh HOPMH, CIPSMOBAaHI Ha BpEryJlOBaHHS IMX BimHOCWMH. Ha cywacHomy erari
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JIep>KaBHO-TIPABOBOT'O PO3BUTKY MPUUHATTS HU3KU 3aKOHOJABYHMX aKTIB JO3BOJISIE TOBOPUTH IPO

PO3IIUPEHHS] MPABOBOTO MOJsA y cdepi HOCTymy TPOMAaACHKOCTI M0 MyOmiuHoi iHdopmaii.

Y I0oCKOHAJICHHsI OpraHi3aliiHUX MEXaHi3MiB 3a0e3MedYeHHsl AOCTYIy rpoManusH A0 odimiiHol

iHdpopmanii B opraHax myOmiuHOI BIAaAM XapaKTePU3YeEThbCS TMOCTIHOI WHAMIKOIO Ta

MOJICpHI3alliiHUMHU TIEPETBOPECHHSAMH. Pa3oM 13 TUM, BUTIAJIKIB TIOPYIIIEHHS a00 TIEPENTKOKAHHS

peastizallii KOHCTUTYLIMHOTO MpaBa Ha JOCTYM 110 MyOniyHOi iHdopMalii He 3MeHIIyeTbes. Jlis

TOTO, MO0 IOJOXEHh HOPMATHBHO-IIPABOBHX AaKTIB Yy MOCTIKyBaHid chepli HE MalHd CyTO

JIeKJIapaTUBHUMA XapakTep, HeoOX1aHO 3a0€3MeYnTH iX peaabHy Aif0. [[boMy MarOTh CIIpUATH Taki

Oprasi3ariifHO-IIpaBoOBi 3aX0JH YJIOCKOHAJICHHS JOCTYIy TPOMAJISH JO IMyOiyHOi iH(pOopMAIlii,

SK: OMyOJiKyBaHHsS IPOCKTIB HOPMATUBHHUX AaKTIB JEPKABHUX OPraHiB, PO3BUTOK CHCTEMH

CJIICKTPOHHOTO  YPSAYBAaHHS, CTBOPCHHS CIICIIATPHOTO CTPYKTYPHOTO TIAPO3AUTY IS

3a0e3nedYeHHs JIOCTYIy TPOMAJChKOCTI 10 iH(oOpMaIlii; CTBOPEHHS CHEIliaIbHUX IIEHTPIB

HagaHHS 1H(OPMANIWHUX TOCIYT; PO3BUTOK IyOJiyHMX Oi0IiOoTeK 3 OpraHizamii JOCTyITy

KOpHCTYBayiB 10 iHGopMaIllii opratis Jep>KaBHOI Ta MIiCIIEBOI BIaau Y KpaiHU TOMIO.

JIJIst IepCIIeKTUBH PO3BHUTKY TPAHCHIAPEHTHOCTI MyOIIYHOT BIQAW Y KOHTEKCTI JOCTYITY
IPOMAJISH JI0 My OTiYHOI 1H(pOpMAIIii Ta yAOCKOHAJIICHHS] MEXaHI3My peaji3allii boro mporecy, B
yMOBaX CTAaHOBJICHHS TPABOBOI JCpPXKaBU Ta TPOMAISHCHKOTO CYCHUILCTBA, HEOOXIIHHUMH €
MoJajbllli KOMIUIEKCHI Ta BCeOIUHI MJOCHIKEHHS 1i€l mpoOlieMaTUKU 3 YypaxyBaHHSAM
3apyOiXKHOTO JTOCBITY.
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THCTUTYIIHHA OCHOBA HOPMOTBOPYOCTI B CYYACHOMY
MI’KHAPOJHOMY INPABI HABKOJIMIIHBOI'O CEPEJOBUIIIA
Yepussebkuii A.JL.

(kanouoam wpuOUYHUX HAYK, npoghecop kagpeopu npasoznascmea Yepracbko2o HaAB4ANIbHO-
Haykogoeo incmumymy /[BH3 « Ynieepcumem b6anxiscvkoi cnpasuy)

Anomayin. Y cmammi 00C1iodcyemuvcs 6nAU6 iIHCMUmMyyitiHoi 0CHOBU HA 0COOAUBOCIT HOPMOMBOPHOCMI Y
cepi MidicHapoOHO20 NPABa HABKOIUWHLO20 Cepedosunld. AGmMopom 3pobieHo 8UCHOBOK, WO He0OXIOHOI0 OCHOB0I0
NPO2PECUBHO20 PO3BUMKY MINCHAPOOHO20 NPABA HABKOIUUIHBO2O cepedosuiya € pedpopmyeanns [lpoepamu OOH 3
HABKOIUWHBO20 Cepedo8UId MA HAOAHHS il cIamycy MIXCHAPOOHOI opeaHizayil.

Knrouosi cnosa: miscrnapoone npaeo Haskonuwnvbozo cepedosuwa, Ilpocpama OOH 3 Ha8KOIUUHBO2O
cepedosuya, MixcHapooHuti exonoziunuti cnip, Misxcnapoonuii cyo OOH, Ilocmitina narama mpemeiicbko2o cyoy.

Summary. The impact of the institutional foundations to the characteristics of the creation of norms in the
field of international environmental law is discovered in the article. The author concluded the necessary basis for
the progressive development of international environmental law is the reform of the UN Environment Program and
giving to it the status of the international organization.

Keywords: international environmental law, United Nations Environment Program, international
environmental dispute, International Court of Justice, Permanent Court of Arbitration.

Annomayun. Cmambvsi NOCAUWEHA UCCIEO0BAHUIO GIUSHUIO UHCMUMYYUOHATLHBIX OCHO8 NO 0COOEHHOCMU
HOpMOmMBOpUecmea 6 00aacmu MelcOYHApOOHO20 Nnpaga OKpyxcarouell cpedvl. Aemop Ookasvieaem, umo
HeoOX00UMOU OCHOB0U Ol NPOZPEeCCUBHO20 PA3BUMUS MEHCOYHAPOOHO20 NpAsa OKpyicaroujell cpedvl A61aemcs
pedopmuposanue Ilpoepammer OOH no oxpyxcaoweli cpede u npudanue el cmamyca MmexncOyHApoOHOU
opeaHu3ayUU.

Knrwouesste cnoea: medxcoynapoonoe npago oxpydrcaioujell cpeowt, Ilpoepamma OOH no okpyscarouseti
cpede, sKoa02UYeCcKUe MeHCOYHApoOoHble cnopul, Medxcoynapoonsiti cyo OOH, I[locmoaunas narama mpemeiicKkoz2o
cyoa.
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