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3ATANIbHOTEOPETUYHI ACMNEKTHU KATEIOPII
«AOMIHICTPATUBHA AOIANIbHICTb» TA Il CMIBCTABJIEHHA
3 CYMDKHUMU TA NOXIAHAMU KATEITOPIAMMU

GENERAL-THEORETICAL ASPECTS OF THE CATEGORY
“ADMINISTRATIVE ACTIVITY” AND ITS COMPARISON
WITH RELATED AND DERIVED CATEGORIES

VY crarTi 30idCHEHO aHali3 3arajlbHOTEOPETHYHOI KOHLEMLI aJAMiHICTpATHBHOI AiSNIBHOCTI y Pi3HUX
CYyCHUTBbHUX Ta JiepkaBHUX cepax. 3a3HAYEHO, 110 KOHIEIIisl aJJMiHICTPAaTUBHOI JISUIBHOCTI OCTaHHIM
4acoM JOCHUTh IIMPOKO MiATPUMYETHCS Yy HAYKOBUX pO3poOKax Oarathox cep CyCHUIBHHX, 30KpeMa
r[y6J1quI/Ix Bi,Z[HOCI/IH BigznagaeThcs 3MiHa miaxomy A0 pOSYMiHHH Kareropii az[MiHiCTpaTI/IBHo’l’ TSIIB-
HOCTI Ta MOXIIMBOCTI ii 32CTOCYBaHHS NPH XapaKTEPHCTHUII THX 9H IHIIHX npomuecis. Koncraryerses, mo
3a JIONOMOI00 IHCTPYMEHTAPIIO aAMiHICTPaTHBHOI AisIIBHOCTI PO3KPUBAIOTHCS IIPOLEAYPH, SIKi [epeBaxk-
HO CHPSIMOBaHI Ha 3a0e3I1CUCHHS SKICHUX ynpaBHIHCBKI/IX npotiecis. Ile cBiquuTh PO 3abe3redyBalbHUMI
XapakTep aJIMiHICTPAaTHUBHOI NisUIBHOCTI Ta i CIIPSIMOBAHICTh Ha JOCSTHEHHS OCHOBHOI METH JisUIBHOCTI
oprany nmyOsiuHoi angmiHicTpaii.

3a3Ha4yeHo, MO XapaKTepUCTHUKA aJAMiHICTPATUBHOI MisJIBHOCTI SK YaCTUHH MOJINEHChKOI MisIbHOCTI
3aCBiAUy€e TCHICHINIIO 10 1i OCyJacHEHHS Ta MparHeHHs BpaxyBaTH 3MiHH Y 1i CyTHOCTI Ta MpU3HAYEHHI.
Ile 060B’s13K0BO NTOBHHHO BiJIOOpa3HTHCh B O3HAKaX, METi, 3MICTi Ta GopMax aaMiHICTPaTUBHOI JisiiIb-
HocTi. Lle ocoOnuBoO crocyeThes MOOYI0BH CEPBICHOT CKIIaI0BOT YaCTUHHU aJIMIHICTPATHUBHOT MisUIBHOCTI.
IIpore aBTOp TakoXK BBaXA€ JACLIO HEKOPEKTHHM Ta 3BYKCHHM niz[xin, SIKUA CTOCYEThCsE 6€3yMOBHOIO
BiIHECECHHs KaTeropii ajAMiHICTPaTHBHOI AISIIBHOCTI 10 IMOJILEHCHKOT JisIBHOCTI, ajke Oararto iHIIMX
myOIi4HO-NPaBOBHX Cdep HAIUICHI CXOKHMH O3HAKAMH, LIO CBIAYATE NMPO MOKIMBICTH €KCTPAIOIALIT
3MICTy, O3HaK, TIPOLEAYP Ta TEOPETHUHOI KOHCTPYKITi{ aAMiHICTPaTUBHOI JiSUTBHOCTI Ha 11 chepu. Aami-
HICTpaTUBHA insmLHiCTL XapaKTepu3y€e CHCTEMY YIPABIIHCHKHX, a TAKOXK IOXIAHHUX Ta CyMDKHHUX 3 HUMU
npoLeAyp, HeOOXiAHUX JUIsl AKICHOTO Ta e(EeKTHBHOTO BHYTPILIHBOOPraHi3aLifiHOro yropsAKyBaHHs IIPO-
LieCiB IIePCOHANIOM, HA/[ICHUM BIIaJHUMH II0BHOBAXXCHHSIMU Ta KOMIICTCHLIEO 1 Op1€HTOBaHI/IM Ha peali-
3a1ito PyHKIIH, JOCITHEHHS METHU Ta 3aBJIaHb IMyOJIIYHOTO aAMiHICTpyBaHHs y TIEBHIH cdepi.

Kntrouosi cnosa: aominicmpamugna OisivHicms, nyoniuHe aOMIHICMPYS8aAHHs, YIPABILIHHA, Op2aH NyOAiYHOT
aominicmpayii, aOMiHICMpamueHULL MeHeONCMeHM.

The article analyzes the general-theoretical concept of administrative activity in various social and public
spheres. It is noted that the concept of administrative activity in recent years has found quite broad support in
the scientific development of many spheres of public, mainly public relations. There is a change in approach
to the very understanding of the category of administrative activity and its applicability in describing certain
processes. It is noted that with the help of the administrative tools, in our opinion, the procedures are revealed,
which are mainly aimed at providing high-quality managerial processes, which indicates its security nature
and the direction aimed at achieving the main goal of the public administration body.

It is noted that the characteristic of administrative activity as a part of police activity, testifies
the tendency to its modernization and the desire to take into account changes in the essence and purpose,
which must necessarily find its place in the signs, goals, contents and forms of administrative activity.
This, in particular, concerns the construction of a service component of administrative activity. However,
the author also considers somewhat incorrect and narrow approach to unconditionally assigning the category
of administrative activity to the police officer, since many other public-law spheres are endowed with
similar indications, indicating the possibility of extrapolation of content, features, procedures and, in
general, the theoretical construction of administrative activity, on these spheres. Administrative activity
characterizes the system of administrative, as well as derivatives and related procedures, necessary for
a qualitative and efficient internal organization of processes by personnel, with authority and competence,
aimed at the implementation of functions, achievement of the goals and objectives of public administration
in a particular field.

Key words: administrative activity, public administration, management, public administration body,
administrative management.
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AOmiHicTpaTnBHa AisNbHICTb B NPaBOBiv HayLi
YkpaiHn TpaguuinHO PO3rMsAaeTbCs B KOHTEKCTI
noniuencbkol AisnbHOCTI, CnpAMOBaHOi Ha 3a6es-
neyeHHs rpoOMaacbkoro nopsaky Ta 6esneku. MNpote
KOHLIeNUis1 aaMiHiCTpaTMBHOI AiANbHOCTI OCTaHHIM
Yacom AOCUTb LLUMPOKO MiATPUMYETLCA Yy HayKOBUX
po3pobkax GaraTbox cdep CycninbHMX, 30Kpema
nyonivyHmx, BiAHOCUH. lMpu LbOMY Crig BiA3HAYUTM
3MiHY nigxody A0 PO3yMiHHA KaTteropil agMiHi-
CTPaTUBHOI AiNbHOCTI Ta MOXIMBOCTI Ti 3aCTOCy-
BaHHSA MNpY XapakTepuUCTUL TUX UM iHLLIMX NPOLECIB.
3oKkpemMa, aaMiHicTpaTMBHa LisNbHICTL YyBiOpana
B cebe xapaKTepucTukM YynpasriHHA, nyornivyHoro
aOMiHICTPYBaHHA, MEHEeMKMEHTY Towlo. 3 ornsagy
Ha Lie 0cobnNMBOI akTyarnbHOCTI HabyBaloTb NMUTAHHSA
NPaBUSIbHOTO PO3YMiHHSI MOHATTS agMiHICTPaTUBHOI
LiSANbHOCTI Y KOHTEKCTi Cy4acHOi nyGnivHo-BragHoi
JiSANbHOCTI Ta agMiHICTPaTUBHO-NPAaBOBOI HaYKMW.

Benuknin BHeCOK y hopmMyBaHHA KOHLUENTyanb-
HMUX OCHOB aAMIiHICTPaTMBHOI AisiNbHOCTI 3pobunu
Taki ByeHi-topuctn: B.B. Asep’sHoB, A.ll. Anbo-
xiH, O.M. Baxpax, O.B. BauyH, B.M. BeB3eHko,
FO.M. Butsak, L. TonocHivyeHko, PA. KanoxHui,
B.B. KoeaneHko, J1.B. Koeanb, T.O. Konomo-
eub, B.K. Konnakos, B.[1. lNetkos, J1.J1. lNonos.,
0.B. Mpunimavenko, T.O. lMpoueHko, O.I. Psab6-
yeHko, A.O. CenisaHos, C.I". CteueHko, KO.M. Cta-
pinos, B.B. LigeTkos, B.K. LLkapyna Ta iHLwi.

MeTolo cTaTTi € 3giiCHEHHs aHanidy 3aranb-
HOTEOPETUYHOI KaTeropii agMiHiCTpaTUBHOI gisinb-
HOCTI Yy Pi3HUX CYCMiNbHUX Ta Aep)kaBHUX cdepax,
a TaKOX CMiBBIAHOLIEHHS i 3 iHWMMW CYMPKHUMM
NOHATTSAMMU.

Hankpale po3spobrieHa kaTeropis agmiHictpa-
TMBHOI AisnbHOCTI Gyna B cdepi noniueicTuku.
Tak, y HaB4anbHOMY NOCIOHMKY «AAMiHICTpaTUBHA
nianbHICTb HauioHanbHOT noniuii» 3HaxoanMo Take
BU3HAYEHHSA: «ALMIHICTpaTMBHA AiSNbHICTL — Ue
BMKOHaBYO-po3nopsava, nig3akoHHa, AdepkaBs-
HO-BNagHa AianbHICTb i3 3abe3nevyeHHs aaMiHi-
CTpaTuBHO-NpaBoBMMK 3acobamu nyonivyHoi 6es-
nekn i nopsagky, nonepemXeHHs W NPUNUHEHHS
3M0YMHIB Ta iHWMX MpaBoOMNoOpyLWeHb, HagaHHA
nyoniyHmMx nocnyr isnyHMM Ta PUONYHUM OCO-
6am» [1, c. 5]. 3a gesknmmn BUHATKaMK (30Kpema,
woao nyobniYHO-CepBiCHOI O3HaKWU) NpeacTaBrneHe
BM3HAYEHHST BKpaW CXOxe Ha Ti, wo Oynu nputa-
MaHHi 4ns uiel X KkaTteropii, ane LWoA4o opraHiB BHY-
TPiLWHiX cnpaB YkpaiHu. Cxoxui nigxia 3Haxoanmo
BXXE B Cy4acCHUX axepenax, siki CTOCYTbCsA Aisnb-
HocTi noniuii. 3okpema, agMmiHicTpaTMBHaA Lisnb-
HICTb BM3HA4Ya€eTbCA $K BpeErynboBaHa HOpMamu
a[MiHiCTpaTMBHOIO NpaBa Aep>kaBHO-BNagHa i niag-
3aKOHHa Ta opraHisauiiHo-po3nopsiaya QisfbHICTb,
cnpsiMOBaHa Ha:

a) HagaHHA noniuencbKkMx Mocnyr y cdepax
OXOPOHM NnpaB i CBOOOA NMOAMHMK, iHTEPECIB CyCninb-
CTBa i gepxxaBu, 3abe3neyeHHs nybnivyHoi 6e3nekn,
NopsiaKy i NpoTuaii 3noYnMHam Ta iHWKUM npaBomno-
PYLUEHHSIM, HagaHHS nocnyr 3 gonomoru ocobam,
sIKi 3 0COBMCTUX, EKOHOMIYHUMX, CoLianbHMUX MPUYNH

abo BHacnigok Haa3BUYANMHUX CUTYaLin NoTpedy-
I0Tb TaKOi JOMOMOTrN;

0) BroOpsiAKYBaHHS BHYTPILUHbOCUCTEMHMX MOSi-
LENCbKMX BiAHOCUH Ta 3abe3neyveHHs YiTKoT opraHi-
3auii i PyHKLUiOHYBaHHSA BCi€l cMctemmn nigpo3sginis
i cny6 HauioHanbHoi noniuii Ykpainu [2, c. 16].

[laHe BM3Ha4yeHHS BXe aganToBaHe OO0 aKTy-
anbHOro0 3aKOHOAaBCTBA MPO MOMILENCbKY Aisfib-
HiCTb | BigoOpaxae noedHaHHs TpaguuiiHOro
PO3YMiHHS afMiHICTPaTMBHOI AOiffbHOCTI 3 cyyac-
HOK KOHLeNLien noniuencbkoi gianbHOCTi B Ykpa-
THi. OTXe, AKWO roBOPUTK MPO iCHyKOUy goTenep
MOHOMOMICTUYHY MO3ULiK0 OO0 XapaKTEPUCTUKN
aAMIHICTPaTMBHOI [LisiNbHOCTI KK YacTUHW NOsi-
LleNCbKoi OiNbHOCTI, TO MOXXHa NOba4YnTN TEHOEH-
Lii 4o 11 oCcy4yaCHEHHs Ta MparHeHHs BpaxyBaTu
3MiHW Yy CYTHOCTI Ta MPWU3HaAYeHHi OCTaHHbOI, L0
0060B’A3KOBO MOBUHHO BigoOpasnTnucb B O3HaKax,
METI, 3MiCTi Ta dpopMax agMiHICTPaTUBHOI AisNbHO-
cTi. Lle ocobnueo ctocyeTbcs NobynoBu CePBICHOT
CKITagoBOi YacCTUHW agMiHICTpaTUBHOI  OiANbHO-
cTi. [lpoTe MU TakoX BBaXKAEMO OELL0 HEKOpEeK-
THUM Ta 3BY>XEHMM Miaxig, KM cTocyeTbes 6esy-
MOBHOIO BiJHECEHHS KaTeropii agMiHicTpaTUBHOI
DiANbHOCTI OO NOMIUENCbKOI AisiNbHOCTI, a;xe
GaraTo iHWKUX nyBniYHo-NpaBoBUX cdep HagineHi
CXOXXUMM O3HaKaMMU, LLIO CBIigYUTb MPO MOXIMBICTb
eKcTpanonauii 3micTy, 03HaK, npouegyp Ta Teo-
PETMYHOI KOHCTPYKUIT agMiHiCTpaTUBHOI AiAnNbHO-
CTi Ha Ui cchepn. Y3aranbH0OK4YN Pi3Hi TEOPETUYHI
HanpautoBaHHsA, B.®. T[lysupHuii 3asHavae, wWwo
FONOBHUM MPU3HAYEHHSM aAMIHICTPATMBHOI Aisinb-
HOCTI SIK XapakTepUCTUKN OEePKaBHOMO yrnpasBniHHA
€ BHYTPILUHBbOYNpaBriHCbke 3abe3nedyeHHs BUKO-
HaHHS BU3HAYEHUX OepXXaBHMX 3aBAaHb Ta CTpa-
TeriyHMx npioputeTie BignosigHoro cy6’ekTa. i
edeKTMBHICTb (4epe3 Boani onepauiniHi mogeni,
yMpaBniHCbKi pilleHHs, aaMiHICTpaTMBHI MeToam)
30aTHa NigBULLMTU SKICTb Camoi OepXXaBHULbKOI
cTparterii B NeBHi cdepi, iHKONM MpuxoBaBLUM i
Hegonikn [3, c. 42]. 3 TaknM TBEPOKEHHAM MOXHaA
norognTtucbk. OgHaK My BBaXXaeMo, LLIO agMiHicTpa-
TMBHA AiSNbHICTb XapakTepusye CUCTEMY ynpas-
NIHCBbKMX, @ TakoX MOXiQHMX Ta CYMPKHUX 3 HUMMU
npoueayp, HeobXiaHMX ONsa SKiCHOro Ta edekTuB-
HOro BHYTPILLHLOOPraHi3auinHOro ynopsiaKyBaHHS
NpOoLIECIB NepCcoHanom, HagineHnm BnagHUMm nos-
HOBa)KEHHSMN Ta KOMMNETEHLEH | OPIEHTOBAHNM Ha
peanisauito (PyHKUiN, JOCATHEHHS MeTU Ta 3aBOaHb
ny6nivHOro agMiHIiCTpyBaHHSA y NEBHIN cdepi.

3 ornagy Ha 3as3HadeHe Ang sikicHoro Ta npa-
BUNbHOIO 3’ICyBaHHS 3MICTy Ta NPUPOAM KaTeropil
aAMiHICTpaTMBHOI 4isiNbHOCTI NOTPIGHO i 3icTaBUTH
3 iHWKMKU TpaguuinHUMM ONs agMiHICTPaTUBHOIO
npaBa MOHATTSAMW, TakKMMU SAK aOMiHICTpaTUBHO-
npaBoBe 3abes3neveHHsi, nybniyHe aaMmiHicTpy-
BaHHS, YNpaBniHHSA, afMiHICTPATUBHUN MeHemX-
MEHT, aAMiHICTPaTUBHO-IOPUCANKLIHA OiSNbHICTb.

1. CniBBigHOLWIEHHST KaTeropin «agMiHicTpa-
TMBHO-NpaBoBe 3abe3nevyeHHs» Ta «aaMiHicTpa-
TUBHA OiSANbHICTbY.
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AOmiHicTpaTuBHO-NpaBoBe 3abe3nedyeHHs, Ha
aymky O.M. TymiHa Ta €.B. lNpsaxiHa, BapTo po3-
rMsagaTym y LWMPOKOMY Ta BY3bKOMY PO3YMiHHSX.
Y WWIMPOKOMY pPO3YMiHHI agMiHiCTpaTMBHO-NpaBoBe
3abe3neyeHHss — Le YnopsgKyBaHHS CYyChifbHUX
BiJHOCVH YMOBHOBaXXEHMMW Ha Te AepXaBoto opra-
HamMmu, X HPUANYHE 3aKPINSIEHHS 3a OOMOMOroK
npaBoOBMX HOPM, OXOPOHA, peanisauis i po3BMTOK
Takux BiAHOCWH. By3bke BU3Ha4YeHHSA agMmiHicTpa-
TMBHO-NPaBOBOro 3abes3nevyeHHs Oyae 3miHioBa-
TUCH 3anexHOo Bif TOro, npo SKi cycninbHi BigHO-
cuHKN Byae BecTncsa MoBa. [10 OCHOBHMX €NEMEHTIB
agMiHICTpaTMBHO-NPaBOBOro 3abe3neyeHHst cnig
BigHecTn: 1) 06’ekT agMiHICTpaTMBHO-NPaBOBOro
3abesneyeHHs; 2) cyb’ekT agMiHiCTpaTUBHO-MNpaBo-
BOro 3abesneyveHHsi; 3) HopMu Npaea (HOpMU aami-
HicTpaTMBHOro npasa); 4) agmiHicTpaTMBHO-MNpa-
BOBi BigHOCMHM Ta ix 3MicT; 5) rapaHTii, 3axogm,
3acobun, opMmn Ta MeETOAM agMiHICTpaTMBHO-Npa-
BOBOro 3abe3neyeHHs [4]. Y gaHoMy BMNagKy Take
BU3HAYEHHs € Oinbll xapakTepHUM Ans agMiHi-
CTPaTMBHO-NPABOBOrO PErynioBaHHA, a He Ans
3abe3neyeHHsa. AgMiHiCTpaTMBHO-NpaBoBe 3abes-
nevYeHHs, K NPaBumo, BUPaXKaeTbCs B MPaBOBCTa-
HOBIIOBamNbHUX (MOB’A3AHMX 3i CTBOPEHHSIM npa-
BOBWX HOPM, PO3POOKOI i NPUAHATTSIM NPaBOBUX
akTiB ynpaBniHHS) i perynsatuBHuMx (CNpsiMOBaHUX
Ha CTBOPEHHS HEOOXigHWX YMOB ANSA 34iNCHEHHS
NO3UTMBHOIO MNyOnivyHOro ynpaeniHHA, sike 3abes-
neyye JobpobyT gepxasu i cycninbcTBa) popmax
[5, c. 14]. Omxe, KaTeropiss agMmiHicTpaTMBHO-Npa-
BOBOIo 3a0e3MneYveHHs € rasny3eBuUM MOHATTAM, LLO
BM3Ha4yae crneundiky npaBoOBOro peryntoBaHHs
(3abesneyeHHs) y cdepi NyonivHOro ynpaeniHHS,
a TakoX Yy BiOHOCWHAaX, MOXiOHWX Ta CYMiKHUX
3 HUM. Y Cy4acHMX HayKOBMX PO3pobKax Hemae
YHichikoBaHOro nigxo4oy A0 BW3HAYeHHA KaTeropil
afMiHiCTpaTMBHO-NpaBoBOro 3abeanedeHHs. Lle
MoB’si3aHO 3 Pi3HNM BGadYeHHAM eneMeHTIB, npoue-
ayp i opm agmiHicTpaTMBHO-NpaBoBoro 3abesne-
YyeHHs. CninbHO ANd BCiX NigXOA4iIB € 3yMOBIIEHICTb
uiei kareropii 3aranbHUM MNOHATTAM MPaBOBOIO
3abe3neyeHHs, Lo BMpOOneHe 3aranbHOK TEOPIEID
npaea. AgmiHicTpaTUBHO-NpaBoBe 3abe3neveHHs,
Ha Hally AyMmKy, NnoTpebye KoHLenTyanisauii, amke
OTOTOXXHEHHSI MOro 3i CXOXWMMW, arne He ioeHTU4-
HUMM MOHATTAMW CTBOPIOE KaTeropianbHWUM CyM-
Oyp, KU NPU3BOAUTL OO HENpPaBUITbHOMO 3acTo-
CYBaHHS LUX MNOHATb SIK B HAYKOBUX AOCHIMKEHHSIX,
Tak i B HOPMOTBOPEHHI 1 npaBo3aTocyBaHHi. AgMi-
HicTpaTMBHO-NpaBoBe 3abe3neyeHHs — ue Aisanb-
HiCTb, NoB’A3aHa 3 hOpPMYBaAHHAM Ta peanisauieto
aAMiHiCTpaTMBHO-NPaBOBMX HOPM, HEODXIgHUX 4Ns
YNOPSAKYBaAHHA YCiX afMiHiCTpaTMBHUX NpoLueciB
Ta npoueayp AisnbHOCTI opraHiB ny6nivyHoi agmi-
HiCcTpauii, a TakoX iHWKUX NyoniYHO-ynpaBniHCbKUX
Ta BMagHMX MNPOLECIB, MOB’A3aHUX i3 OiNbHICTIO
UMX opraHiB. 3 ornsgy Ha 3asHadeHe Karteropisi
aMiHICTpaTMBHO-NPaBOBOro 3abe3neyeHHs BUCTY-
nae 06a3oBOK LWOAO MOHATTA aAMiHICTpPaTUBHOI
DISNbHOCTI, agXe OCTaHHS I'PYHTYETbCA Ha cdop-

| I

MOBaHWX  aAMiHICTPaTMBHO-NPaBOBMX  HOpMaX,
€ npoueaypHoo dopMoto i Bigobpaxae ynpasniH-
CbKi nMpoLecu pi3HOi NpMpoaun Ta 3MicTy.

2. CniBBigHOLWIEHHS KaTeropin «agMiHicTpa-
TMBHA AIANbHICTbY i «nybniyHe agmiHICTpyBaHHS»,
«nyoBnivyHe ynpasBniHHAY.

lMpaBoBa Hayka HamaraeTbCcs 00epexxHo cTaBu-
TUCb OO0 BMKOPUCTAHHSA TEPMIHOMOrYHOro iHCTPY-
MEHTapIl0 HWWX HayK, NpPOTe OCTaHHIM 4acom
y HaykoBMX poboTax, y SKMX OOCNIMKYOTbCS PidHi
nyoniyHO-NpPaBoOBi MUTAHHSA, MOXHa nobaynTu
NOCTYMNOBE PO3LUMPEHHS KaTeropianbHOro anapary.
Mpy ubOMYy Han4vacTile BUKOPUCTOBYHOTLCH Tep-
MiHW, XapaKkTepHi 4na CyMDKHUX rany3en, Takmx siK
JepxxaBHe ynpaBsniHHS, eKOHOMIKa.

MMyGniyHe agMmiHicTpyBaHHS — Ue Uinecnpsmo-
BaHa B3aemopis nyoniyHmx agmiHicTpadin 3 opu-
ANYHUMN | (pisnvHmMMm ocobamum 3 nprBoay 3abesne-
YeHHs1 pearni3auil 3aKOHIB Ta BUKOHAHHSI OCHOBHMX
dYHKLi — OPIEHTOBAHOIO NIIaHyBaHHS, K€ BU3Ha-
Yyae OaxkaHi HanpsiMmM pPO3BUTKY, CTBOPEHHS MPaBo-
BMX, EKOHOMIYHMX Ta iHWWUX YMOB ANs peanisauil
iHTepeciB y4acHuUKiB B3aemopil, posnoginy npadi,
KoonepyBaHHA Ta KOOPAMHYBaHHSA AiSANbHOCTI,
a TaKoX MOHITOpUHry pesynbrartis [6, . 77-78].

Jdocnignswn CyTHICTb  MOHATb  «AepXXaBHe
yrnpaBniHHAY, «nybrniyHe ynpaeniHHAY», «ny6niyHe
agmiHicTpyBaHHs», H.B. ®ininosa goBogunTb, LLO He
BapTO iX BUKOPUCTOBYBATU SK CUHOHIMW. [lepxaBHe
ynpaeniHHA, Ha 1i AYMKY, € CKIagoBOK 4acTu-
HOI MyGniYHOro ynpaeniHHA, a CyTHICTb ny6niy-
HOro aAMIHICTPYBaHHSA MOEOHYE ABa iHLWWI MOHATTA
Ta crnpuse peanisauii NOCTaBNeHNX 3aBgaHb opra-
Hamu Bnaam [7].

IHWwe GayeHHs BKMOYae TpaKkTyBaHHA AoOcCHi-
[PKYBAHOIO BM3HAYEHHS Yy OBOX Hanpsimax. AgMi-
HiCTpaTUBHA AiANbHICTb PO3rNAAAETbCA K CYKyM-
HICTb YCiX BMAIB AiANbHOCTI BCIX OpraHiB gepxxasu
 opraHiB MicLleBOro camoBpsiayBaHHA (TOGTO BoHa
O3Havae pakTMyHO BCi chopmm peanisauii gep-
)KaBHOI i camMoBpsAHOI BNaam B LiNOMy), a Takox
SIK CYKYMHICTb BMAIB AIANbHOCTI Aep)XaBHUX opra-
HiB | oOpraHiB MiCLEBOro CaMOBpPsSOYBaHHA, MiX
SKMMW NEBHUM YMHOM PO3MOAINSATLCA Pi3Hi BUAK
pisnbHocTi. OTXe, kaTeropis «nybriyHe agmiHi-
CTPYyBaHHS» Yy BY3bKOMY CeHCi Bigobpaxae Bia-
HOCHO CaMOCTIHUA BWUG LIANbHOCTI OepXXaBHUX
OpraHiB i opraHiB MiCLEBOro caMmoBpsyBaHHS, LLO
il 34iNCHIOE NeBHa YacTuHa BIiAMOBIAHMX CYD’eKTIB
[8; 9, c. 15]. KaTeropii ny6niyHOro agmiHicTpyBaHHs
Ta nyGniyHoro ynpaerniHHA € O4HOMOPSAKOBUMM i,
MaluM CXOXy npupogy, BigobpakatoTb cuctemy
aAMiHiCTpaTMBHUX Mpouenyp, CnpsiMOBaHMX Ha
peanisauito BU3Ha4YeHNX 3aKOHOM (OYHKLi opraHy
nyGnivyHoro ynpasniHHA (agMiHicTpauii) ans gocar-
HEHHS1 MeTU AIANbHOCTI LbOro opray.

3icTaBneHHs  nybniyHOro  agMiHiCTpyBaHHS
3 agMiHICTPaTUBHOK LisfbHICTIO NPU3BOAUTL OO0
¢dopMyBaHHS BUCHOBKY NpO Te, WO afMiHIiCTpy-
BaHHA € 4YaCTUHOK agMiHICTpaTUBHOI AisnbHO-
CTi | Bigobpaxkae came ii ynpaBniHCbKy npupoay.
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IHWKMMK  crnoBamun, nybrnivyHe  agMiHICTpyBaHHSA
(ynpaBniHHs) € YacTUHO 3MICTY Ta NPUPoOAN aami-
HiCTpaTMBHOI AisANbHOCTI, HagawuM i BNacHUN
iHCTpyMeHTapin (doopmMn, METOAUN, YaCTKOBO MPUH-
uMnu) npu  30iNCHEHHI  BMKOHABYO-pPO3MNOPSAYOi
JisnbHocTi. ybniyHe agmiHiCTpyBaHHA 3 ornmsay
Ha HasIBHICTb CEPBICHOIO CMpPsSIMyBaHHS OpPIEHTYE
aAMIHICTpaTMBHY [LisnbHICTb HAa HagaHHA aaMiHi-
CTpPaTMBHUX MOCIYr Ta iHWKMX Ny6niYHUX cepsici.,
WO MpMTaMaHHi TOMy 4M iHWOMY opraHy ny6niy-
HOI aaMiHicTpauii. YnpaBniHCbKi (agMiHICTpaTUBHI)
npoueaypu CTaHOBMNATb OAHY i3 KITHOYOBMX CKMa-
JOBUX YaCTUH agMIHICTpaTUBHOI AiSNIbHOCTI, agxe
OXOMNJIOKTb BEMMKUIN MacuB NpoLEeCiB, HEOOXigHNX
Ans ebekTUBHOI Ta sIKICHOI opraHisauii 4isinbHOCTI
opraHy ny6niyHoro ynpasniHHS.

3. CniBBigHOWEHHA aAMiHICTpaTMBHOI Aisinb-
HOCTi i agMiHICTPaTUBHOIO MEHEIKMEHTY.

CX0XO0l 3 MOHATTAM agMiHiCTpaTUBHOI Aisinib-
HOCTi € KaTeropis agMiHICTPaTUBHOMO MeEHeOX-
MEHTY, WO YOCOOME OKpeMi YynpaBmniHCbKi Npo-
uecu, SKi npuTamaHHi K OHOMY, TakK i iHLIOMY
NOHATTIO. MeHeKMEHT XxapakTepusye TiNbKu OQUH
i3 AEKiNbKOX KOMMOHEHTIB AisiNIbHOCTI — peanisaLito
BMKOHaBY0-pO3nopsaaqol pyHKUiT — 3a 4OMNOMOror
CBOrO iHCTPYMEHTapito.

ALMIHICTpaTUBHUN MEHEKMEHT PO3rnsgarnTb
K POpPMYy MPaKTUYHOI OiANbHOCTI, WO NnoB’si3aHa
3 MpouUecoM MPUNHATTA PpilleHb LWoAOo HavKpa-
LLOro BUKOPUCTaHHSA pecypciB (kanitany, marte-
pianis i nogen) 3 MeTo AOCATHEHHS 3anfnaHo-
BaHMX 3aBpaHb. Lle 3abesnevye BUpPOONEHHS
Ta HafaHHA SAKICHUX aaMiHICTPaTUBHUX MOCHYT.
AOMIHICTPATUBHUIA MEHEMXMEHT, AK i Oyab-siKuUn
iHWMA BUO MEHeOXMEHTY, MOXHa TakoX po3rns-
natn sk BUA NACbKOT AisNbHOCTI, WO € cucte-
MO (DYHKLIN, TaKUX AK NaHyBaHHS, opraHisauis,
KoopAMHaLisl, KOHTPONb, MOTMBYBaHHS. 3aBOsKU
UMM  (PYHKUIOHANbHUM KOMMOHEHTaM agMiHi-
CTPaATUBHOIO MEHEAXMEHTY 3AiNCHI0OETbCA TpaH-
cchopmauis ynpaBniHCbKMX pilleHb B agMiHicTpa-
TUBHY OiSiNbHICTb, sIka CKepoBaHa Ha MigroToBKY
Ta HagaHHA SAKICHUX aaMiHICTPaTMBHMX MOCHYT.
CyTHICTb MEHeIXMEeHTy MpoSABMAAETbCA came
B Hux [10, c. 8].

BignosigHoO 0o cydacHOro KoHLenTyanbHOoro nig-
xo4y nig agMiHiCTpaTUBHUM MEeHeKMEHTOM chif
pPO3yMiTW yNpaBniHCbKY AiAnbHICTb, sika nepenba-
Yae BCTAHOBIEHHS, MiATPUMKY LUTATHMX napame-
TpiB (PYHKUiIOHYBaHHA oOpraHi3auii LWNAaxXom 4iTkol
dopmanisadii, cyBopoi pernameHTadii, KOHTPOmo
i perynioBaHHsS AisiNbHOCTI TPY4OBOrO KOMEKTMBY,
LLIO cnpsAMOBaHa Ha BMpIiLLEHHS 30BHILLHIX 3aBAaHb,
OOCArHEHHS LiNbOBUX OpPIEHTUPIB, 3abe3neyeHHs
CTINKOCTI opraHi3auii B 30BHILLHbOMY CEpeaoBULLi
[11]. OTxe, 6aunmo, L0 aaMiHICTPaTUBHUA MEHELK-
MEHT € BY>XKYOIO 3a 3MIiCTOM KaTeropieto NOpiBHSHO
3 aaMIHICTPaTUBHOI AiSNIbHICTIO | XapakTepusye
BHYTPILLUHbOOPraHi3auiHun, To0TO YynpaBmiHCbKUN,
1T enemeHT. AOMiHICTPaTUBHUN MEHEOXKMEHT YOCO-
Onto€e KBIHTECEHLIO YnpaBniHCbKNX (OpM i MeToAIB

(cTpateriyHe i onepaTuBHE NaHyBaHHS, opraHisa-
Lisi, KoopAuHaLisi, B3aeEMOZAis, KOHTPOIb), SKi TpaH-
CchopMyHOTLCS B OOVMH i3 efleMeHTIB agMiHicTpaTuB-
HOI [isnbHOCTI. AOMIHICTPATUBHUIA MEHEOXMEHT
yepes iHOMBIAyanbHi ynpaBniHCbKi akTu Bigobpa-
KaeTbCA B YMNPaBMiHCbKMX PilLEHHSAX, ChpsiMOBa-
HMX Ha sKicCHe 3abesnevyeHHs QYHKUiIOHYBaHHS
opraHy nyoniyHoi agMiHicTpauii. AgmiHicTpaTmB-
HUN MEHEIKMEHT € eNeMeHTOM agMiHiCTpaTUBHOI
AigNbHOCTI opraHy nybmniyHOro ynpaemniHHSA, LWO
XapakTepusye Ta BMU3Ha4Yae cuctemy ynpasmiH-
Cbkux dopM i MeToaiB, HeobXigHMX ans edekTms-
HOI BHYTPILLIHbOT opraHi3adii, ki 3akpinneHxi B iHAW-
BigyanbHMX yNpaBriHCbKMX aKTax.

4. CniBBiOHOLLEHHSA aAMiHICTPaTMBHOI 1 aaMiHi-
CTPaTMBHO-OPUCOUKLINHOT OiSNbHOCTI.

AOMiHiCTpaTUBHO-HOPUCAMKLINHA OisiNbHICTb
OopraHiB BUKOHABYOI BMaau € OAHIE0 3 HalBaXnu-
BiLUMX CKNMaOOBMX YaCTUH TXHbOIT agMiHiCTpaTUBHOI
AisNbHOCTI B WinioMy. Y npoueci 1i 34incHeHHs pea-
ni3yeTbCA BU3HAYEHUA 3aKOHOAABCTBOM 3HAYHWIA
06cAr MOBHOBaXKEHb OpraHiB BUKOHABYOI BMnaau
woao 6opoTbbuM i3 agMiHICTpaTMBHUMK MPaBOMO-
pyleHHsiMW. Lle BupaxkaeTbcsi, 30kpema, y BUSIB-
NEHHi afMiHICTpaTMBHMX MpaBONoOpyLUeHb, 360pi
Ta nepesipui AokasiB, 0OpMIIEHHI HeobXigHMX
npovecyarnbHUX AOKYMEHTIB, po3rnsi niasigoMumx
crnpaB Ta BMHECEHHI Yy HMX BiAMNOBIOHNX NOCTaHOB,
HanpaBrieHHI OKpeMMX cnpaB Ans po3rnagy 3a nig-
BiOMYICTIO, @ TAKOX Yy BMKOHAHHI NOCTaAHOB 040
Takux cnpas [12, c. 23].

Mig agmiHiCTpaTMBHO-HOPUCOMKLUINHOK  Oianb-
HicTio C. KomicapoB posymie BperynboBaHy 3aKo-
HOM  OiSANbHICTb  YMNOBHOBaXEHUX  Oep>KaBHUX
OpraHiB, opraHiB MiCLEBOro camoBpsilyBaHHS, 1X
nocagoBux Ta cnyx00BuWX OCiO, cnpsiMoBaHy Ha
30IMCHEHHSA NpoBaXeHb Yy crpasax npo aaMiHi-
CTpaTMBHI MpPaBOMOPYLUEHHS, BUKOHAHHS MoCTa-
HOB MPO HaKNageHHA afgMiHICTPaTUBHUX CTATHEHb,
a TaKoX 3aCTOCYBaHHS 3axofiB afAMiHiCTpaTUBHOMO
nonepesXeHHs Ta NPUMUHEHHSA Takux npaBonopy-
LWweHb. Taka gisanbHICTb 30iNCHIOETLCA 3 METOK 0XO-
POHM npaB i cB0OOA rpoMadsiH, BMACHOCTI, KOHCTU-
TyuirHoro nagy YkpaiHu, npas i 3aKOHHMX iHTEpeciB
nigNnpUeEMCTB, YCTaHOB i OpraHisauin, BCTaHOBMe-
HOro NpaBonoOpPsAKY, 3MiLLHEHHSA 3aKOHHOCTI, 3ano-
GiraHHs1 MPaABONOPYLLEHHSIM, BUXOBAHHS rpomMagsiH
Yy AYCi TOYHOrO i HEYXMUIbHOro OOTPUMaHHSA KoH-
CTUTYLT | 3aKOHIB YKpaiHu, noBaru 4o npas, YecTi
W rigHOCTI NOANHKU, 00 NpaBUn CRIBXUTTH, CYyMIliH-
HOro BMKOHAHHSA CBOIX 000OB’A3KiB, BignoBiganbHO-
CTi nepea cycninbcteom [13].

AOMiHICTpaTUBHO-HOPUCANKLINHY OisiNbHICTb
OpraHiB BUMKOHABYOi BnagyM MOXHa BU3HAYUTU AK
yperynboBaHy HOpMamu agMiHiCTpaTUBHOIO npasa
cneundivHy dopmy X agMiHiCTpaTMBHOI Aissib-
HOCTIi, MOB’si3aHy 3 PO3MMsSAOM Ta BUPILLEHHSAM MO
CyTi niagBigoMumx iM crnpaB MNpoO aaMiHiCTpaTUBHI
NPaBOMNOPYLUEHHS, a8 TaKoX i3 3QIMCHEHHAM iHLUNX
aAMiHICTpPaTUBHO-OPUCOVKLIAHMX AOin 3abes3nevy-
BanbHOro xapakrtepy [12, c. 23]. OTxe, agMmiHicTpa-
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TUBHO-IOPUCOVKUINHA LIANbHICTE — Ue cuctema
agMiHICTpaTMBHUX Mpoueayp, HeobXigHux Ans
3aCTOCyBaHHA 3axofiB aAMiHiCTpaTUBHOIO npwu-
Mycy, (BKMYatoum 3axogu BignoBiganbHOCTI), SKi
3aCTOCOBYIOTbCS  CrneyjianbHO  YNOBHOBaXEHUMMU
cyb’ekTamu, WO HadineHi BiONOBIAHOK KOMMETEH-
LliEl0 Ta MOBHOBAXXEHHAMM.
ALMIHICTpaTMBHO-HOPUCOMKLINHA AiSNbHICTL K
yacTMHa afgMiHiCTpaTMBHOI AisnbHOCTI Bigobpa-
»Kae 3aaTHICTb opraHiB nyonivyHoi agmiHicTpauii go
3abe3neyeHHst Ta rapaHTyBaHHS BIIACHUX PilLIEHD,

Cnucok BUKOPUCTAHHUX JTKepeJa:

1. AnmiHicTpatuBHA isutbHICTH HarmioHameHOi momimii :

| I

3aKOHOM OYHKLLiN.

ALMiHICTpaTMBHO-IOPUCOMKLINHA nianbHICTb
Ma€ 30BHILUHIN i BHYTPILUHIN XapakTtep. 30BHILLHSA
JisANbHICTE cnpsMoBaHa Ha 3abesneveHHs Bnac-
HUX QYHKUiIOHaNbHUX Ta YNpaBniHCbKUX pilleHb.
BHYTpilWHA AOisanbHICTb € [004aTKOBOK  rapas-
TiE0 JOTPUMAHHA OUCUUNAIHKM BCEPEANHI camoro
opraHy nyGnivyHoro ynpasniHHs, afgxe BOHa nepea-
avae MOXNUBICTb 3aCTOCYBAHHS 3ax04iB NPUMYycCy
00 NMpauiBHUKIB LMX OpraHis.

HABYAIBHUH TMOCIOHUK JUIS TIATOTOBKK [0 icmHTy /

Kamrox O.M., Korcranrinos C.®., Kynikos B.A. Ta in. / 32 pen. Kymixoa B.A. Kuis : «Ocsita Ykpainm», 2016. 230 c.

2. AIMiHICTpaTHBHA IisUNTBHICTH TOMIII] Yy MUTAHHAX Ta BiANOBIAAX :

HaBYAJILHUN TOCIOHMK / 3a 3ar. pel. A-pa

1opua. Hayk, npod., akan. HAIIpH Ykpainu O.M. banaypku ; O.1. besnanosa, O.B. [Ixxadaposa, C.M. Kusizes 1a iH.;
nepenm. O.M. bannypku ; MBC Vkpainu, XapkiB. Hall. yH-T BHYTp. cripaB. Xapkis : XHYBC, 2017. 242 c.

3. [Ty3upuuit B.®. AnminicTpaTuBHa JiSUIBHICTh YCTAaHOB Ta OpPraHiB BUKOHAHHS ITOKapaHb :

Bunasamunii nim « AptEx», 2015. 378 c.

MoHorpadis. Kuis :

4.Tymin O.M., Ilpsxin €.B. AnMiHiCTpaTHBHO-TIpaBOBe 3a0e3MedeHHs: TOHATTA Ta CTPyKTypa. Hamre mpaso.
Ne 4.2014. C. 46-50. URL: file:///C:/Users/User/Downloads/Nashp 2014 4 9%20(1).pdf.

S. Cuntorud B.1O. AaMuHHCTpaTnBHO-1IpaBoBoe obecrieueHne peOpMUPOBAHUS YIPABICHYECKOW JIEATEIbHOCTH
HCIIOJTHUATEIILHBIX OPTaHOB rOCYIapCTBEHHON BIIACTH : aBTOped. TUC. ... KaHI. FOpuI. Hayk. Mocksa, 2011. C. 14.

6. MensrioxoBa H.M. CraHoBineHHs 1 po3BUTOK myOmigHOi anminicTparii B YkpaiHi. €Bpomneizamis myOniuHoro

aZMiHiCTpyBaHHS B YKpaiHi B KOHTEKCTI €BpOIEHCHKOI iHTerpamii :

Marepianu Hayk.-mipakT. koH}. 17 rpya. 2009 p.,

M. J{rinporerpoBcrk / 3a 3ar. pex. JI.JI. I[Ipokonenka. JJninponerposcrk : JAPIAY HAY, 2009. C. 77-78

7. ®ininoBa H.B. 3miHa CHiBBiAHOMIEHHS MMOHATH «JICPKABHE YIPABIIHHIY, CITyOIiYHE aAMIHICTPYBaHHS, «ITyOIid-
HE YIPaBJIiHHS B CUCTEMI CYCIUIbHO-NONITHYHOT TpaHcdopmalii. JlepxaBHe yrpaBiliHHS: yA0CKOHAJICHHS Ta PO3BUTOK.
2015. Ne 6. URL: http://www.dy.nayka.com.ua/?op=1&z=865.

8. AnmiHicTpariBHE NPaBO YKpaiHW : MPYYHHMK / 3a 3ar. pejl. A.10.H., npod. Konomoenp T.O. Kuis : Ictuna, 2008. 880 c.

9. Beryn no my6mnivHoTO aaMminicTpyBaHHS : HaBdanbHui nociouuk / H.JI. T'aBkanosa, T.A. Brnacenko, JI.YO. T'opuien-
KO Ta iH. ; 3a 3ar. pell. TOKT. eKOH. HayK, mpodecopa ['aBkanmoBoi H.JI. Xapkis : XHEVY im. C. Ky3nens, 2016. 382 c.

10. Topaienko JL.IO. AnmiricTpaTHBHUN MeHEKMEHT : HaBdaubHui nocionuk / JL.IO. Topnienko. Xapkis : XHEY

im. C. Kysnens, 2016. 216 c.

11. Benemyk C.C. KonnenTyanbHi Nixoan 10 BU3HAYEHHs (YHKIINA Ta Kinacudikamii METoiB aJAMIHICTPaTHBHOTO
MeHekMeHTy. EdextuBHa ekonomika. 2013. Ne 4. URL: http://www.economy.nayka.com.ua/?op=1&z=1952.

12. ITpobxo 1.b. AaMiHICTpaTHBHO-FOPUCIUKIIIHA NisUTBHICTH OpPTaHiB BUKOHABUOI Biaau. BicHuk [IHimpomeTpos-
cpKoro yHiBepcuteTy iMmeHi Anbdpena Hobems. Cepis «FOpummani mHaykm». 2013. Ne 1 (4). C. 23-26.

13. Komicapos C. CyTHiCTh aqMiHICTpaTHBHO-IOPHCANKINNHOI HisttbHOCT. HaykoBmii wacormc Harmionansroi akamemil
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OCHOBHI ACTNEKTU ®YHKLIOHYBAHHA EJIEKTPOHHOIO NPABOCYAAA
Y UMBIJIbHOMY CYOAOYUHCTBI

MAIN ASPECTS OF THE EFFICIENCY FUNCTIONING IN CIVIL JUDICIARY

VY HayKoBiif CTaTTi BUCBITIICHO OCHOBHI MPOOIEMHU TapMOHIMHOTO (PYyHKI[IOHYBaHHS MOJIYJIO €JIEKTPOHHO-
ro Cyn0YMHCTBA. EnexTponHe npaBocynas 103BOJUTH OBHOIO MipOIO 3a0€3MEYUTH KOHCTUTYLIIMHUHI MTPUHINAI
CYIOBOIO 3aXHCTy IOPYILEHUX, HEBU3HAHUX, OCKAPKyBaHUX IPaB, Cy[l 3MOXKYTh OXOIHUTH OUIbIIMK CHEKTp
IIMBUTFHUX CITPAB Uyepe3 eKOHOMIF0 Y yaci. Hapasi B YkpaiHi HampaIiboBy€eThCSI CHCTEMa OOMiHY TIPOTIeCYaTbHIMU
JIOKYMEHTaMH MK CyJIOM Ta YYaCHHKAMH CYJIOBOTO MpoIiecy — cuctema «EnexTporauii cymy. L crucrema moku
MIPALIIOE B TeCTOBOMY pexkuMi. KopucTyBay, skuii Mae 0coOMCTHI KaOiHeT Ha caiiTi cuctemu «EnekTpoHHuUi cym»
Ta LU(POBHI MIINC, MOKE 3BEPTATHC 0 MICLICBUX Ta ALCISIUINHIX CyAiB Y pOpMi CIEKTPOHHKX [OBLIOMIICHD,
T030BIB, 3a5B TOLIO. 3apEECTPOBAHI 0COOM MOXKYTb IOATH NPOLECYIbHI, IHIII JTOKyMEHTH, 0Ka3H B eIeKTPO-
HHIN cpole 32 JI0MOMOT0k0 €IMHOI Cy/0BOT 1H(OPMALIHHO-TeIeKOMy HiKalliiiHOT cucTeMu. KpiM Toro, 3’sBHIacs
MOKJIMBICTb CIIJIa4yBaTu CynoBuii 30ip onnaiiH. Ilonpu Bei nepeBaru boro MOAyIIr0, Ha Cy4yacHOMY €Tarli iCHye
JOCUTH BeJTMKA KIJIbKICTh HeoMiKiB. Hapasi mpo6ieMoro € IpuiHATTS CyJJOBUX pIIlIeHb PO 3aIUIICHHS 3as1B 0e3
PyXy Y 3B’513Ky 3 HCOOXIJHICTIO iX [OJaHHs B [AIIEPOBOMY BUIIIsLi. OCHOBHOKO IPUMHMHOO BIIMOBH B PEECTPALL
€ HEJJOTPUMAHHS BUMOT LIOA0 O(QOPMICHHS JOKYMCHTIB BIJIOBIJHO 10 3aKoHOAaBcTBa. Cyau TaKoX HE mpu-
MIMAKOTh €JICKTPOHHI I0KYMEHTH, SIKIIO BOHU HE MICTATH JAHUX PO (hOpMyBaHHs Clpasu y cucreMi «Einekrpo-
HHHIT Cy/». BUpImeHHs BKazaHHX MPOOIeM MOXKIINBE TUILKH ILIXOM MOBHOMIHHOIO (yHKIiOHYBaHH: €1nHOi
CynoBoi iHOPMALLiTHO-TENCKOMYHIKAIIHHOT CHCTeMI. Y CTaTTi Oy/ie PO3IISHYTO Ta 0XapaKTEPH30BAHO KOMI3ii
3 ypaxyBaHHSM CyJ0BOI IPAKTHKM HA OCHOBi CYAOBHX DillleHb. 3i 3MiCTy LKMX CyAOBHX DillleHb BHUILIMBAE, 1O
HaJicnani 3 0coOMcToro kadiHety B cucteMi «EJIeKTpOHHUE Cy/my MMO30BHI 3asBH 3aJIMIIAIOTHCS 0€3 PyXy uepe3
HEIOTPUMaHHSI BUMOT LIOJI0 IUCHbMOBOT (hOPMH MPOLIECYaIbHUX JOKYMEHTIB.

Knwuogi cnoea: asmomamusosana cucmema O00Kymenmoobicy cyoy, €ouna cyooea inghopmayiino-
menekomMyHiKkayiina cucmema, cucmema « Enexmponnuil cyoy, enekmponnuti 0oKymMenm, e1ekmpoHHa aopeca,
eleKMPOHHUL KaOiHem, YugiivHe CYOOUUHCNEO.

The main article deals with the basic problems of harmonious functioning of the module of Electronic Judiciary.
E-justice will fully ensure the constitutional principle of the judicial protection of violated, unrecognized, contested
rights, and the courts will be able to cover a wider range of civil cases through time savings. Currently, a system
of exchange of procedural documents between the court and the participants of the trial — the Electronic Court,
which is still operating in a test mode, is being worked out in Ukraine. A user who has a personal account on
the website of the E-Court and a digital signature can apply to local and appellate courts in the form of e-mails,
lawsuits, statements and more. Registered persons may submit procedural, other documents, evidence, which are
taking place in the case and take other procedural steps in electronic form through the Unified Court Information
and Telecommunication System. In addition, there was an opportunity to pay the court fees online. Considering
all the advantages of this module, there are quite a number of disadvantages at the present stage. In this case,
the problem is taking court decisions to leave applications in motion because of the need to file them in paper
form. The main reason for refusal of registration is the non-compliance with the requirements of registration
of documents in accordance with the legislation. Courts also do not accept electronic documents if they do not
contain information about its formation in the e-court system. The solution to these problems is possible only
through the full functioning of the Unified Court Information and Telecommunication System. The article will
discuss and characterize case-law-based conflicts. The content of these court rulings shows that the claims sent
through the personal cabinet in the system of the Electronic Court remain out of motion due to the non-compliance
with the requirements for written procedural documents.

Key words: court automated system of court documents, Unified judicial information and telecommunication
system, electronic court, electronic document, electronic address, electronic office, civil proceedings.

Bunyck 3 (30), 2019



COUIOAOTI 4 TTPABA

| 13

Po3sBuToK  iHpOpMaUiNHMX  TeXHororin - npu-
3BOAUTbL [0 MOCTYMOBOrO iX MPOHUKHEHHS B Pi3Hi
cdhepn CycninbHUX BIOHOCWH, BKIOYaoun cdepy
umBiINbHOro npasocyaas. BignosigHo oo ct. 55 KoH-
ctutyuil Ykpainm [3], ct. 16. UmBinbHOro kogekcy
Ykpainnm [16], cT. 4 LlmBinbHOro npouecyansHOro
kogekcy [17] (gani — UMK Ykpainn) koxHa ocoba,
npaea Ta iHTepecu Koi Bynn NOopyLUEHi, HEBMU3HaHI
abo ockapXKeHi, MOXe 3BEPHYTMCA OO0 cydy 3a iX
3axmcToM. [ns eKoHOMIT Ta MonerweHHs Cy4oBOoro
npoLecy, 30Kpema i LMBINbHOro, BBOAUTLCA €auHa
CynoBa iH(bopMaLiiHO-TeNnekoMyHiKaLinHa cuctema
(ECITC), poboty sKoi 3abesneuye [epxaBHe nia-
npremcTBO «lHpopMaLiHi cyaoBi cUCTEMU».

[MuTaHHA aBTOMaTU30BaHOI CUCTEMU OOKYMEH-
TOOOIry cyay, €neKTPOHHOro cyay nigHiManmch
y npausax Takmx aBtopis, sk J1. borgaHos, |. em’sa-
HeHko, B. EmenbsaHoBa, |. KamiHcbka, FO. MasHu-
yeHko, A. Marar, . Tpyt, O. Wampan.

Xoya B YKpaiHi BXe [OCUTb AaBHO YCMiLHO
PYHKLIOHY€E cnuctema OOMiHy €neKTPOHHUMMW LOKY-
MEeHTamu, cuctema obmiHy MiXK CyaoOM Ta yyacHu-
Kamu CyfoBOro npouecy — «EnekTpoHHun cya» —
3anpautoBana He Tak gaBHo. OcHOBHa MeTa Liel
€NEeKTPOHHOI CUCTEMU — HaJaTu 3MOry Haacunatum
0o Oyab-AKoro cydoy KpaiHu nianucaHi enekTpo-
HHUM Lmndposum nignucom (ELM) gokymeHTw, wo
CMpOCTUTb B3AEMOLIiI0 Cyay 3 rpoMagsHaMu.

AKTyanbHICTb NUTaHHA NOMSrae TakoXx y TOMY,
O rpoMagsHn He AOCTaTHbLO MOIHGOPMOBAaHI NPOo
HasABHICTb TaKOi CUCTEMU, K « ENMEKTPOHHUIM cyay,
Ta He YCBIOOMMIOKTbL BaXKMMBICTb i OOUIMBHICTb
uiei iHdopMaUinHO-TeNeKoMYHIKauinHOT cucTemu.
Hapasi icHytoTb 1 iHwi TpyaHouwi y poboTti ECITC,
siKa npautoe B TECTOBOMY PEXMMI.

[nsa Kpaloro po3yMiHHS CyTi Ta 3HaYEHHSA enek-
TPOHHOrO NpaBoCcyaas B LMBINIbHOMY Npoueci noro
cnig po3rnsagaTt B KOHTEKCTi MO3UTUBHUX acnekTiB
Ta HasBHMX Hepdonikis. [JO MO3UTUBHUX MOMEHTIB
MOXHa BIQHECTM Taki: eKOHOMIO 4acy y4acHMKiB
npouecy, OOCTYMHICTb Ta BIAKPUTICTb CyOOBOro
npoLecy; eKOHOMI0 MaTtepianbHUX BUTPaT CyaiB
y 3B’A3Ky 3 BUTpaTaMu Ha HagcunaHHs OOKYMeH-
TiB y4acHvWKaM npouecy Ta YyTpUMaHHSA KaapoBUX
pecypciB y4aCHVKIB mpouecy; nogaHHa Ao cyay
MO30BHUX 3as1B Ta iHLWMX OOKYMEHTIB B €NeKTpo-
HHOMY BUMMSAi 3 BUKOPUCTAHHAM ErEeKTPOHHOro
nignucy; MOXNMBICTb Mepernsgy CyooBWUX 3aci-
JaHb y Bigeodopmati Ha caulTi cygoBoi Bnagw;
3MEHLLEHHSA Kopynuil y cygoBi Bnafi; YCyHEHHS
KOPYMMNOBaHOCTI B cydax 3 Ornaay Ha BiOKPUTICTb
i OOCTYMHICTb JOKYMEHTIB MPOBAMKEHHSA Ta BUITY-
YeHHs1 6e3nocepeHix KOHTaKTiB MiX BCiMa y4YacHU-
Kamu cygoBoro npouecy [9].

Peanisauisi BepxoBeHCTBa npaBa B LUUBISIbHOMY
CYOOUYMHCTBI TI'PYHTYETbCA Ha Y3ro4KeHHi 3acag
obmexeHHs paepxaBHOi Bnaaum (B ocobi cyay)
3 Hadanamu 3abe3neyeHHs piBHOBArn iHTEpEeCiB
cyb’ekTiB NpuBaTHUX BiAHOCUH. Epa enekTpoHHOro
CYOOYMHCTBA HE TifbKM 3p00OUTb CyOOBUN 3axUCT
OOCTYMHIWMM, @ W 3MEHLUUTb HaBaHTaXEHHHA Ha
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cypaiB i Ha npauiBHUKIB anapartiB cyfis. AHanis
Cy[oOBOI NpakTuKkM YKpaiHuM CBigYuTb, WO Cyau
(HaBiTb Ha piBHI BULLMX CyAOBUX iHCTaHLiN) obme-
XKYKTbCA TiNbkM opmanbHUM MNOCUNAHHAM Ha
NPUHLMN BEPXOBEHCTBA MNpaBa, KOMU 3BEPHEHHS
00 UbOro MpUHLUMNY He BNMMBaE Ha BUPILLIEHHSA
cnpasu no cyTi [18, c. 114].

LUlo cTtocyeTbCca Henonikis CUCTEMU €neKTpo-
HHOFO CYAOYMHCTBA B LMBIfIbHOMY MPOLECi, TO TX
HaBOA4ATb Cami cyaai, Wo npauioTb B anapari.
[o HMX HanexaTb Taki: HEMOXMUMBICTb igeHTUDI-
KyBaTu eneKkTPOHHWUI UMpoBUN nignuc isnyHor
abo opnanyHoi ocobu, SKMn NOBMHEH BigNoBiAaTH
aKpeouMToBaHUM LeHTpaM cepTudikauii - Knwouis,
€neKTPOHHI agpecu CTOpiH Anga 3abe3neveHHs Haa-
XOOPKEHHS iHcbopmauii 4o BigNoBiQHOMO KOpPECcnoH-
OEHTa; He3PO3yMIfno, SIK came MOXHa nepeBipuTn
HasABHICTb YM BiACYTHICTb Y CyAi aHanoriYHMx crnpas
3 TUMM XX CTOPOHaMM 3 TUX caMuX MigcTaBs; OOCi He
BM3HA4YeHO Crnocib, 3a 4OMOMOrO SIKOro CyA MNoBU-
HEeH O3HaNOMMOBATU y4YacHUKIB mpouecy 3 marte-
pianamMmy enekTpOHHOI ChpaBu NPU HaOXOMXEHHI
TaKkux 3asiB; HEMAaE YiTKOI BKa3iBKW LLIOAO TOro, K
came Cyd NOBUHEH MOCTaBUTM Ha ENEeKTPOHHOMY
OOKYMEHTI MO3Hayky npo Te, WO BiH Bignosigae
opwuriHany; He3po3ymino, A0 MOBHOBaXEHb SIKUX
npauiBHUKIB anaparty cygy HanexuTb BiAXUIEeHHS
3asaB, AKi Haginwnu 3 kabiHeTy cuctemun «Enek-
TPOHHOIO CyAy»; He 3a3Ha4YeHO, SKUM YNHOM efek-
TPOHHa cnpaBa NoBWMHHA NepefaBaTUCb OO CyAiB
BULLIMX IHCTaHLIA MpU HaOXOMKEHHI anensuinHoi
Ta KacauinHoI ckapru.

KopuctyBau, skuii Mae ocobuctuii KabiHeT Ha
caunTi cuctemn «EnexkTpoHHun cyg» (court.gov.ua)
MOXe 3BepTaTtuCb L0 MIiCLEeBMX Ta anensuinHmx
cypi. Llen kputepin Bkntovae B cebe 0bmiH npouie-
cyanbHUMW OOKYMEHTaMu (HaacunaHHs Ta oTpu-
MaHHS [OKYMEHTIB) MiXK Yy4acHMKamu CyOoBOro
npoLiecy, NogaHHA OHNaNH 4O cyay nNpouecyanbHUX
OOKYMEHTIB (MO30BHUX 3asB, KNonoTtaHb). IHdop-
MaLia Npo AOCTaBKy OOKYMEHTA, MOro peectpadito
Ta iHLWIi BiQOMOCTiI HAQCUNAKTLCS OO ENTEKTPOHHOI0
kabiHeTy aBTopa B aBTOMaTU4HOMY pexumi [4].
Lle 3Ha4HO €KOHOMMUTb Yac Yy4yacHuMKam chpas,
OCKiNbKM He NoTpibHO ixaTn 4o cyay ANns NOAaHHS
BiAMNOBIAHOrO KMNOMNOTaHHSA, AOMOBMNATUCS 3 MOMIiY-
HUKOM 4M cekpeTapeM cyadi NPo KOHKPETHUN 4ac
Ta 3rogoM MOBTOPHO iXxaTu B cyd AN OTPUMaHHS
NOTPIGHUX JOKYMEHTIB.

TakoX MOXHa cnnaTtuTu Cy4oBWUiA 36ip OHNaWH.
[na cTumynioBaHHsi CTOPIH MogaBaTy AOKYMEHTU
00 cyay B eNneKTpoHHOMY BuMmMsai 3akoH YkpaiHu
«[lMpo cygoBwmii 36ip» BCTAHOBIOE, LLO NPW NOAAHHI
00 cyay npouecyarnbHUX OOKYMEHTIB B €neKTpo-
HHin cbopmi 3acTtocoByeTbCcA KoedpiuieHT 0,8 ans
MOHWKEHHS BIONOBIQHOMO PO3Mipy CTaBKu Cy40BOr0O
300py. |HWMMK cnoBamu, sKWO Gaxaew nnaTtutu
MEHLUWIA cyaoBui 36ip, TO LMdpyn npouecyanbHi
OOKYMEHTU caMOCTilHO [8].

BignosigHo o 4. 4 ct. 14 UIK Ykpaium €CITC
3abe3neyye OOMIH [OKYMEHTaMu (HagCunaHHS
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Ta OTPMMaHHSA OOKYMEHTIB) B €MNeKTPOHHI chopmi
MiXX cydamu, MK CyAOM Ta yyYacHWKamu CyaOBOro
npouecy, MK Yy4acHuMKamu CyL4OBOro mnpoLecy,
a TakoX (piKCyBaHHSA CyOOBOro mpouecy i ydacTb
y4acHUKIB CygoBOro npoLecy y CyA0BOMY 3acigaHHi
B pexuMi BigeokoHdepeHLuii [17].

BignosigHO [o Hakady [epxaBHOi CygoBoOil
aaMmiHicTpauii YkpaiHn «[lMpo npoBedeHHs TecTy-
BaHHS nigcnctemun « ENeKTpoHHUI cya» y MicLeBmnx
Ta anensauinHux cygax» Big 22 rpyaHs 2018 poky
Ne 628 ekcnnyatauia nigcuctemmn «EnekTpoHHWIA
cyad» posrnoyanacb Ta Hapasi TpMBae y TeCTOBOMY
pexuMmi y MicueBux Ta anensuiiHmx cygax (ninot-
HUX cydax) [7]. 3 uboro 4Yacy npuriMaHHs Ta pee-
CTpauis npouecyarnbHUX LOOKYMEHTIB, SKi Hapic-
naHi 3 enekTPOHHOI MOoWTN 3 AOMEHHUM iIMEHEM
«@mail.gov.ua» abo 3 Gyab-AKMM iHWMM LOMEH-
HUM iMEHeM, cyaamun He 30iNCHIOETLCA.

3rigHo 3 Bumoramu po3aginy Xl lNonoxeHHsa npo
aBTOMaTU30BaHy CUCTEMY OOKyMEeHTOooOiry cyay
NpPUMMaHHA Ta peecTpalia HagicnaHux SO cyay
y4yacHMKamMm CygoBOro mpouecy npouecyanbHUX
OOKYMEHTIB MOBWHHI 34iMCHIOBAaTUCL 3a odilin-
HUMU eneKTPOHHMMU agpecammn (B eneKTPOHHUX
kabiHeTax), sIKi BOHW MakTb CTBOPUTU B CUCTEMI
«EnektpoHHun cya» [5]. Cuctema «Enektpo-
HHUIA cyo» po3MmilleHa 3a agpecoto URL: https://
cabinet.court.gov.ua.

3 ornsagy Ha 3micT Hopm LMK Ykpainu cuctema
€NeKTPOHHOro cyay He € ToToxHow €ECITC,
a € 0gHUM i3 ii enemeHTiB, TO6TO 3aCO00M KOMYHI-
Kauii MixX cy4oM Ta y4acHUKamm cnpasum Ans Hagcu-
NaHHS JOKYMEHTIB, SIKi MOXYTb 3aMiHATW naneposi
OOKYMEHTU N1LLIe i TiNMbKK Yy BUNagkax, Wwo npsmMo
nepenbayeHi y 3aKoHi, a TakOX Mpu OOTPUMaHHI
BCiX BigMNoBigHMX npoueayp.

3okpema, wWwob 3pinicHioBaTK Aii WoAo obmiHy
OOKYMeHTaMn OAUCTaHLIVHO, KOPUCTYBay MOBUHEH
3apeecTpyBaTucCh. [ns Luboro Kopuctysay o60oB’a3-
KOBO Ma€e MaTu enekTPOHHWI nianuc, 3a 4ONOMO-
rot SKOro MoXxHa Gyae aBTOpM3yBaTUCS Ha CanTi.

CtaHom Ha 2019 pik B nigcuctemi «EnekTpo-
HHWUI cyg» Byno 3apeectpoBaHo 6nm3bko 30 Tmcay
KopucTyBayiB. [Jo cydy 3a AOnomMorok 3acobiB
«EnektpoHHoro cygy» 6yno HagicnaHo npmubnmnsHo
20 Tuc. 3anB, 3 Akux 17,5 Trc. 6yno 3apeecTpoBaHo
cygamu, y Tomy umcni 10 Tuc. 6yno asToposnoai-
neHo [2].

0Ona MOXNMBOCTI KOPUCTYBaAHHA CUCTEMOKO
«EnekTpoHHWiA cya» cnoyatky HeobxigHO npownTu
nepenbayeHnn nNigcMCTEMOK MNOPSAOK peecTpa-
Lii odiLiNHOT eneKkTpoHHOI agpecn (eneKTPOHHOro
KabiHeTy) 3 060B’A3KOBMM BMKOPUCTAHHAM Briac-
HOro enekTPOHHOrO NiAnucy.

BignosigHo go ct. 1 3akoHy Ykpainu «[po enek-
TPOHHI JOBipYi NOCNYrM» eneKkTPOHHUN LMdpoBuii
nignuc — ue BUA €NeKTPOHHOro nmignucy, skuin oys
OTPMMaHUM Ha nigctasi KpunTorpadivyHoro nepe-
TBOPEHHA HAabOopy €NEKTPOHHNX AaHnX, KU aoaa-
€TbCS A0 Lboro Habopy abo noriyHoO 3 HUM Moea-
HYETLCS | Aae 3aMory nigTBepauTV NOro LiniCHICTb

Ta igeHTudikyBaTn nignucysada. EnekTpoHHui
UMdpoBMIA NIONUC HaKMagaeTbCsd 3a [OMNOMOro
0CoBUCTOro Kntova Ta NepeBipseTbCA 3a AOMNOMO-
o0 BiOAKPUTOrO Knto4a [6].

Ocobwu, gaki 3apeecTpyBanu oqiLinHi €NeKTPOHHI
agpecun B €OuHIN cydoBiv iHopMaUinHO-Teneko-
MYHiKaUiHin cucTtemMi, MOXyTb MogaTu npouecy-
arnbHi, iHLWi AOKYMEHTW, BUMHUTM iHLLI npouecyanbHi
Oii B eNeKTPOHHIN hopMi BUKITHOYHO 3@ JOMOMOIOH0
€anHoi cyaoBoi iHpopMaLiiHO-TeNeKoOMyHiKaLin-
HOT CUCTEMU 3 BUKOPUCTAHHSIM BITACHOMO eNlekTpo-
HHOro LMcpoBOro Nignucy, NPUPIBHAHOIO 4O Brnac-
HOPY4YHOro Nianucy.

3rigHo 3 nignyHkTom 15.1 nyHkTy 15 posginy
Xl «MepexigHi nonoxeHHsa» LMK Ykpainn go gHa
noyatky qyHKUiOHYyBaHHA €OMHOI CygoBOi iHop-
MaLiHO-TENEKOMYHIKaLINHOT CUCTEMM NOAaHHS,
peecTpauis, HaacuNaHHS NpoLecyanbHUX Ta iHWNX
OOKYMEHTIB, [OKa3iB, a TakoX oopMyBaHHs, 36epi-
raHHSA Ta HaACUaHHA MaTepianiB cnpaBu 34iNCHI0-
I0TbCS B Naneposin dopmi [17].

BignosigHo o nianyHkty 15.5. nyHkTy 15 pos-
ainy Xl «MepexigHi nonoxeHHa» LMK Ykpainn
eQvHa cygoBa iHopmaLinHO-TENEKOMYHiKaLinHa
cuctema novvHae dyHkuioHysatn vepes 90 aHiB
3 AHs ony6nikyBaHHs [epaBHOK CygoBOK agMi-
HicTpauito YkpaiHu y raseTi «[lonoc YkpaiHu» Ta Ha
BebnopTani cygoBoi Briaam OroroLeHHs Npo CTBO-
peHHs Ta 3abesneveHHs YHKLUiOHYBaHHA €auHOI
CyOoBOiI  iH(bOpMaLiNHO-TENEeKOMYHiKaLiiHOI  cuc-
Temn [17].

CborogHi npobnemor € NPUAHATTS CyOoBUX
pilleHb NPO 3anuLleHHs1 3asB 6e3 pyxy Yy 3B’sI3Ky
3 HEOOXiOHICTIO TX MOAAHHA B NanepoBOMY BUMISAI.
Lle craHoBuTb 6nmn3bko 50% Bia 3aranbHOI KiNbko-
CTi 3asB, NoJaHUX 3a AONOMOrow cuctemm «Enek-
TPOHHWI cyn». Taka gMHamika BiAMOB y po3rndagi
OOKYMEHTIB LWoaHs 3pocTae [2].

AHaniz poboTM eneKkTpoOHHOro npasocyaas
BUMNIMBAE i3 HABEAEHOI CTaTUCTMKN CalnTy CUCTEMM
«EnekTpoHHun cyg» ctaHom Ha 19.03.2019 p. Tak,
16 844 kopuctyBaya Oyno 3apeecTpoBaHO B efek-
TPOHHOMY KabiHeTi, 4 587 gokymeHTiB Oyno nogaHo
yepe3 EK, 3 254 cnpaBu OGyno 3apeecTpoBaHO
cyaoMm, wopno 867 cnpae Oyno BigMOBMNEHO Yy pee-
cTpavuii. OCHOBHOK NPUYMHOIO BIAMOBU B peECTpa-
Uii € HeodOpMIIEHHA OOKYMEHTIB BignoBigHO A0
3aKkoHogaBcTBa abo Te, WO AOKYMEHT He OOCTyn-
H1n ana nepernagy [1].

Tak, 0o BMXHULBLKOrO panoHHOro cyaoy YepHi-
BeLbKOi obnacTi Haginwna no3oBHa 3asiBa B eriek-
TPOHHOMY BUIMIAA4i, sika MiCTuna 3a3Ha4vyeHHs npo
Te, WO OOKyMeHT OyB cdopmoBaHuIiA B CUCTEMI
«EnekTpoHHun cyg». Cyaaa BuKHUUBKOIO panoH-
Horo cyay YepniBeubkoi obnacti A.KO. Kupunsk,
nepeBipMBLUM Ha BiANOBIOHICTb 40 BUMOr CT.CT. 175,
177 UMK YkpaiHn nososHy 3assy OCOBA_1,
iHTepecn skoro npeactasnde OCOBA_2, po
OCOBA 3 npo BM3HaHHSA 0cobM Takoto, Lo BUTpa-
nuna npaBo KOPUCTYBAHHS XXWUTMOBUM MNPUMILLEH-
HAM, BCTAHOBMB, LLO MO30BHA 3asiBa He BiAMOBi-
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nae sumoram LIK YkpaiHu, ockinbkn cTaHOM Ha
[aty HagxomkeHHsi no3oBHoi 3asBu ATKBE «[Mpu-
BaT baHk» B enekTpoHHin popmi o BukHULBLKOro
panoHHoro cyny YepHiseupbkoi obnacTi MonoxeHHs
npo €aunHy cyaoBy iHOPMALiIHO-TENEKOMYHI-
KauiiHy cuctemy He Byno 3aTtBepaoKeHe, TOMy He
Oyno npaBoBuMx MigcTaB Ansi 3BEPHEHHS OO cyady
B cuctemi «EnektpoHHuii cya». Lle yHemoxnu-
BWUNO NPUMHATTSA 3asiBU CY4OM Came B €NTEKTPOHHIN
dopmi. Cya BBaxae, LLO 3 Ornsay Ha BUKNageHe ao
novaTky dyHKLiOHyBaHHs B YKpaiHi €4uHoi cygo-
BOI iHGOpMaLiNHO-TENEKOMYHIKaLUINHOI CUCTEMMU
BCi JOKYMEHTM MalTb NoaaBatvcs B ManepoBOMY
BUrMSAi, a NMCbMOBI 3asiBM MOBWMHHI Matu ocobu-
CTWI nignuc 3asaBHuka [13].

MogibHe piweHHs1 6yno npuHaTe [pyXKiBCbKUM
MicbkuM cyaom [oHeubkoi obnacTi Big 22 nucro-
naga 2019 poky y cnpasi Ne 229/7135/19. 3okpema,
Yy PilleHHi BKasaHoO, WO Hapasi €gvHa cygosa
iHpopMaLinHO-TeNEeKOMYHiKaLinHa cuctema He
noyana dyHKLUiOHyBaTh BIAMNOBIAHO OO BWUMOT
3aKOHY, a TOMY BIiACYTHSI MOXMMBICTb 3apeecTpy-
BaTK OQILiNHI eneKTPOHHI agpecu B Ui cucteMi
Ta nogaTtu npouecyanbHi JOKYMEHTU B €neKkTpo-
HHin dopmi 3a gonomoroo ECITC 3 BUKOpUCTaH-
HSM BIACHOMO €rieKTPOHHOro LMdpoBOro nignucy.
MpautotoTb NuLe okpeMi NigcnucteMmn B TECTOBOMY
pexumi. 3 ornagy Ha ue 00 no4vaTtky dyHKLiOHY-
BaHHs B YKpaiHi €CITC BcCi OOKYMEHTU MatoTb
nogasaTucs B nanepoBOMYy BUIMsSAi, @ NMUCbMOBI
3as1BM NOBUHHI MaTXU OCODUCTUI NMiANUC 3asBHUKA.
lMogaHa o cyaoy no3oBHa 3asBa Y Ui cripasi He
Oyrna HanexHWM YMHOM nignucaHoto, Tomy ii cnig
BBaXKaTu Takoo, Wo Oyna odopmneHa Ta nogaHa
00 cyay He BignoBigHO OO BMMOT LMBINIbHOrO Mpo-
LlecyanbHOro 3akoHy, siKMi AisiB Ha 4ac nogadi
nososy [14].

YxBanotw BepxosHoro Cyay Big 11 >XOBTHSA
2019 y cnpasi Ne 335/7514/18 (Ne B €LOPCP
84900288) Ha BUPILLEHHA NUTAHHA NPO BIOKPUTTS
KacaliHOro MpoBa[KEHHS 3a KacauiHOKW ckap-
roL0 Ha nocTaHoBy 3anopi3bkoro anensuinHoro
cyay Big 13 cepnHa 2019 poky y cnpasi 3a no3o-
BoM o ATKBE «[lpuBat BaHk» npo 3060B’s3aHHS
BUMHUTW MEBHI Aii Ta BigwkogyBaHHA MOpanbHOT
wkoan BepxosHum Cygom y cknagi cypni Kacauin-
Horo umBinbHoro cyay |.10. N'ynenkosa 6yno BuHe-
CEHe pilleHHs 3anuwwmnTK cnpasy 6e3 pyxy 3 HagaH-
HAM 3asBHMKY MOXXIMBOCTI YCYHYTK BWLLIEBKA3aHi
Hepgoniku [11].

Hapaasi TexHi4YHi MOXnuBoCTI nigcuctemu «Enek-
TPOHHUN Ccya» He [O03BOMAKTb Cyay 34INCHUTU
nepeBipKy eneKkTPOHHMX NigNUCIB 3asiBHUKIB HaBiTb
Ha npegmeT TOoro, UM € BOHU KBanidikoBaHUMMW.
MMigcuctema He Hagae MOXNMBOCTI cyaam 3Ainc-
HUTU NEepPEBIPKY €NeKTPOHHOro MignuMcy B TakoMy
nopsgky Ta obcasi, Sk ue nepenbadvyeHo 3akoHOM
Ykpainu «[1po enekTpoHHI AOBipYi nocnyrny.

AHanis 3asHadeHol CydoBOI yxBanu [03BOSISE
OiATM BMCHOBKY, LLO Ha cy4yacHOMY eTani doyHKLi-
OHYBaHHA cucTemMun «ENeKTpoHHWI cyd» iCHYHOTb
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BM3HaYeHi 3akoHoAaBdi Konisii, ski cnyrywTb nig-
CTaBoO 414 BiAMOBW Y NPURHATTI 3asiBM YU KIOMNO-
TaHHS CYOM Yepes iX eneKkTPOHHUIN XapakTep.

Llle oguH npuknapg HepgieBocTi cuctemmn «Enek-
TPOHHUM Cya» MOXHa npocrigkysBatn B YxBani
BC Big 17.10.2019 p. y cnpasi Ne 420/370/19
(Ne B €[0PCP 85032880). [lokymeHT BKasye, LLO
KacauiiHa ckapra Oyna HagicnaHa i3 3acTtocy-
BaHHAM €neKTPOHHOI nowTW Ta BignpasreHa
3 agpecu URL: photomax715@gmail.com Big
imeHi JaueHka l.1., wo He Bignosigae sumoram LMK
YkpaiHn wono o6oB’siI3KOBOI MMCbMOBOI  hopMHU
3asaBu. 3rigHo 3 nignyHktom 15.1 nyHkTy 1 po3giny
XIII «MepexigHi nonoxeHHay» LMK Ykpaiun oo gHa
nodaTtky yHKUiOHyBaHHSA €AMHOT CyAoBOI iHOpP-
MaLiHO-TENEKOMYHIKaLINHOT CUCTeEMM NOAaHHS,
peecTpaLis, HaacuNaHHS NpoLecyanbHUX Ta iHWNX
OOKYMEHTIB, AoKasiB, a TakoX hopMyBaHHS, 30e-
piraHHs Ta HaACWMaHHA MaTepianis cnpaBu 34iM-
CHIOIOTbCS B ManepoBin dopmi. 3a Takmx obctaBuH
3asIBHUKY HeobxigHo nogatu ao BepxosHoro Cyay
KacauinHy ckapry y naneposin ¢opmi. Lle ctano
OfHi€l0 i3 NiACTaB 3anuvLLEHHS KacauifHOT ckapru
6e3 pyxy [12].

HasiBHiCTb uudpoBoro nignucy € Ko4oBUM
MOMEHTOM NS NOAaHHA NpoLecyarnbHUX JOKYMEH-
TiB KOpUCTYBayeMm u4epe3 MoAyfNb €rneKTPOHHOro
cypoumHcTBa. igTBepMXEHHAM LbOro NOSIOXEHHS
mMoxe cniyrysatn Yxeana BC Big 09.09.2019 p.
y cnpaBi Ne 347/1654/18 (Ne B €[0PCP 84211513).
BignosigHo Ao 4vactuHu BocbMoi ctatTi 43 LMK
YKpaiHu OOKYMEHTU, SIKi MO4alTbCA y4aCHUKaMmu
crnpasu Ao cyny abo HaacuNarTbCH iHLWMM y4acHW-
Kam cripaBu B €NeKTPOHHIN hopMi, CKpInmoTbCA
€IEeKTPOHHUM  LMAPOBUM  MIANMCOM  y4acHUKa
cnpasu (oro npegcrtasHuka). Mig yac posrnsgy
umBINbHOI cnpaeu BepxosHuin Cya BCTaHOBMB, LLO
3aaBa Oyna nogaHa B €neKTPOHHIN dopmi Yepes
€NeKTPOHHY NnoLuTy 6e3 HaknageHHsA eNneKkTPOHHOro
undpoBoro nianucy, Wo He Bignosigae BMMOram
LMK Ykpainn. Ockinbku BuLLEeBKaszaHa 3asiBa He
Mae umdposoro nignucy (toéto He Byna nignucana
3a81BHMKOM), BOHa Nigngarae noBepHeHH0. Bepxos-
Hun Cya y cknapgi cyaai KacauiHoro umBinbHOro
cyoy O.B. Ctynak yxBanuB pilleHHa npo 3anu-
LUEHHS 3asaBK 6e3 pyxy [10].

Cyon TakoX He MpunMaloTb AOKYMEHTU, SIKLLO
BOHM HE MICTATb AaHMX Npo hopMyBaHHS 3asiBU
y cuctemi «EnekTpoHHun cygy. Tak, NontaBcbkui
anensaAuivHMN cya 3BepHyB yBary, WO anensuinHa
ckapra 6yna nogaHa OO cydy neplloi iHCTaHuii
LUNSXOM HanpaBfeHHs Ha EenekTPOHHY agpecy
cyny 6e3 BuMKOpUCTaHHA cuctemu «EnexkTpoHHuiA
cyg», WO CBiAYMTb MPO HEHanexHe BMKOHAHHSA
BMMOT 3aKOHO4ABCTBA. 3 Ornsay Ha ue cyq Oinwos
BMCHOBKY, LLIO anensuiinHa ckapra nignsdrae nosep-
HEeHHI0 ocobi, ska il nogana, BignoBigHO 4O BUMOT
cT. 357 UK Ykpainm [15].

OTxe, 3i 3MiCTy CyQOBMX pilleHb BUNMMBAE, WO
HagicnaHi 3a [onomMorot ocobuctoro kKabGiHeTy
B cuctemi «EnektpoHHuMi cya» nNO30BHI 3asBwu
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3anuwatotbca 6e3 pyxy 4epe3 HegoTpUMaHHSA
BMMOr LLOAO NMUCbMOBOI hopmK npoLecyanbHNX
AOKyMeHTIB. 34ebinbLuoro cyaai y CBoiX pilleHHAX
nocunawTbca Ha «llepexigHi NONOXEHHS» YMH-
Horo LMK, oe nepeabayeHo, wo 0O AHA noyaTKy
dyHKUiOHYBaHHA €anHOI cyaoBoi iHdopmauin-
HO-TEMNEKOMYHiKaLUiNHOI CUCTEMM MNOJAHHSA, pee-
cTpauisi, HaacunaHH4a npouecyanbHUX Ta iHWKUX
OOKYMEHTIB, [OKasiB, a TaKoX OopMyBaHHS,
30epiraHHA Ta HafcunaHHA MaTepianis cnpasu
34iicHOTBCA B naneposin dopmi. Kpim Toro,
BiAMOBY B po3rnsgi AOKYMEHTIB, LU0 Haginwnu

Cnucox BUKOPUCTAHUX JIZKEPeT:

yepes cuctemy «EnektpoHHuin cyao», okpemi
CcyOu TakoXX BMOTMBOBYIOTb BiACYTHICTIO Odiuin-
HOro ororoweHHs npo dyHkuioHyBaHHsa €CITC,
a TakoX HesaTBepaXeHHsM Buuoto pagoto npa-
Bocyaasa nonoxeHHa npo €CITC. Tobto Teope-
TUYHO MOAYIb E€MEeKTPOHHOro CygovMHCTBa Mae
3aCTOCOBYBaTUCb B LMBINbHOMY Mpoueci Ans
3abe3nevyeHHs edPeKTUBHOCTI Ta NPULLBUALLIEHHS
AisnbHOCTI cygoBoro npouecy. OgHak Ha npakTuLi
3 ypaxyBaHHSAM CyOOBUX PilleHb Liern MOAYIb € He
OiEBOKO MiACTABOK 3anULUEHHS MO30BHUX 3asB,
KnonoTtaHb 6e3 pyxy.
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THE ANNEXATION OF THE UKRAINIAN TERRITORIES
BY THE GRAND DUCHY OF LITHUANIA IN XIV-XV CENTURIES

VY craTTi aBTOp 00CTOIOE AYMKY IPO T€, II0 HE MOKHA Ha3WBATH NPUEAHAHHS YKPaiHCHKHX 3€MeEJb 10
ckiany BKJI y XIV-XV cT. M’IKMM BKIJIIOYSHHSM YU JOOPOBUIBHUM BXOJKEHHSIM, SK IPO 1€ TOBOPUTH
OLTBIIICTH TOCTITHUKIB cTapoi (1IapChKOi Ta paJsHCHKO1) iICTOPUYHOT HAYKOBOI IIKOJH. [[J1s moiTHKO-TIpa-
BOBOi XapakTEPUCTHUKHA THUX ICTOPUYHUX TOJIIH IOCIITHUKOM yBOIUTHCS B OOIr TEPMiH «aHEKCis», II0
3 JIaTUHU NEPEeKIATAETHCS K MPUETHAHHS, a IOPUAMIHOIO HAYKOIO IT1]T aHEKCI€I0 BU3HAETHCS HACUIIBbHUIIb-
Ke MpHUEIHAHHS JIePKaBOIO BCi€l a00 YacTHHH TepHTopi'i IHIIOT JIep>KaBU B OJTHOCTOPOHHBOMY TOPSIIIKY.
Cawme Tak aBTOp MPOTOHY€ HA3UBATH ABUIIA YKpaiHCBhKOI ictopii, mo BigOyBamucsa B XIV-XV cr.

Meroro wiei nybaikauii € TNIePEOCMHUCIICHHS ICTOPUKO-TIPABOBUX TOHSTH, KaTeropiii Ta Aedinimii, mo
CTOCYIOThCS neploz[y NpHEHAHHS YKPaiHChKHX 3eMelb 10 ckiaaxy BKIL

VY pobori HaeThcs Mpo iCTOpit0 MpOoCyBaHHS JTUTOBIIB Ha CXifm, 3axomieHHs Belnkum KHS31BCTBOM
JINTOBCHKMM YKpaiHCHKHX 3€MeNlb, @ TaKOoX Mpo ropuanyHe odopmieHHs (akTy 00 eqHanHs JIuTBh
i [Tonbii, sike BiAOymocs ymiTKy 1385 p. y M. Kpeso (tenep Bmopyca) HUISIXOM YKJIQJICHHS IITI00Y MiX
MOJICHKOIO KOPOJIEBOIO SIABIT0I0 Ta JINTOBCHKUM KHsA3eM SraifyioM, siKiif BHACIiJOK IIbOTO JOTOBOPY CTaB
MOJILCHKUM KOPOJIEM, BOJHOYAC 3AIMIIAIOYNCH BETUKUM JIUTOBCHKUM KHSI3EM.

3a3Ha4eHo, 110 Ha movarky XV CT. yTBOpHiIAcs AepxKasa, 10 AKOT BXOAMIM TePUTOPIT HUHIHBOT JInT-
BH, biopyci, OinbLI0i YacTHHN YKpaiHH 1 IIOBHICTIO a00 4acTKOBO 3axinHi 3emii Pociiicekoi dexeparii.
I[ep;xaBa Maina o¢imiiftay Ha3By Benmke xusa3iBcTBO JInToBChKe, Pychke i JKemaiititiceke. [IpoTe B icTo-
PHUYHIH JiTEpaTypi JOCUTH 4acTo 11 HA3UBAIOTh HI/ITOBCLKO-PyCBKOIO JIep>KaBoIo, IPYror0 YaCTHHOIO Ha3BU
MiJKpecIooun, mo 6au3pko 9/10 TepuTopii KHA3IBCTBa CTAHOBUIIM aHEKCOBaHI YKpaiHCBKi, OiOpYyChKi
Ta BEJIMKOPOCIHCHKI TEpHUTOPIi.

VY cTaTTi aKIeHTOBaHO Ha MPaBOBill 1 MyONiuHINA Jerami3amii BXODKEHHS MicIeBOi YKpaiHChKOI elliTH,
30KpeMa KH#3iB, /IO JIUNTOBCHKOI apuCTOKparii. 3a3Ha4eHo, 10 IeH mporec BiaOyBCcs 3aBASKH ITiAMMICAaHHIO
BIATIOBIMHUX MPHUCSHKHUX TPAMOT, TOOTO KH:31 B3sIM Ha cebe 3000B’ 13aHHS MO0 BIPHOCTI CBOEMY 3BEpPX-
HUKOBI HE JIUIIEe 0COOUCTO, a i 3 yciM KHS31BCTBOM — 3€MJICIO Ta HACEIICHHSM.

[IeBHi 3MiHU TOJITHYHOTO XapakTepy TOPKHYIHMCS YKpaiHChKHX 3eMelb Micis ykmaaeHHs [opopens-
cekoi yHii 1413 p., sikoro HagaBanucs JIuTei (pazom 3 YkpaiHoio) rapaHTii TOTo, 110 BOHA MaTHME CTaryc
JIEp’KaBU 3 BIACHUMH OpPTaHAMU YTIPABIiHHS.

Y BHUCHOBKax poOOTH CTBEPKYETHCS, IO YKPATHCHKI TEPUTOPii mOTpanuiau B opoiTy Bennkoro kHs31B-
cTBa JINTOBCHKOTO MUISXOM IXHBOI aHEKCIi.

Knrouosi cnosa: Benuxe knsaziscmeo Jlumoscoke, anexcis, Kpescoka ynis, fosiea, Aeaiino, ounacmuyunutl
w00, NPUCAICHT 2PAMOMIL.

The author argues that the accession of Ukrainian lands to the GDL in the XIV-XV centuries cannot
be called. “Soft inclusion” or “voluntary entry” is what most researchers say as an old (royal and Soviet)
historical science school. For the political and legal characterization of those historical events, the researcher
puts into circulation the term “annexation”, which translates from Latin as accession, and legal science
under annexation recognizes the forcible accession by the state of all or part of the territory of another
state unilaterally. That is how he proposes to call the phenomena of Ukrainian history that took place in
the fourteenth and fifteenth centuries.

The purpose of this publication is to rethink the historical legal concepts, categories and definitions that
pertained to the period of Ukrainian lands joining the GDL.

The work deals with the history of Lithuanians moving to the East, the capture of Ukrainian lands by
the Grand Duchy of Lithuania, as well as the legal registration of the fact of the unification of Lithuania
and Poland, which took place in the summer of 1385 in Krevo (now Belarus) by way of marriage between
Poland. Queen Jadwiga and Prince Jagiel of Lithuania, who, as a result of this treaty, became King of Poland
while remaining Grand Duke of Lithuania.
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It is noted that at the beginning of the XV century. a state was formed, which included the territories
of present-day Lithuania, Belarus, much of Ukraine, and all or part of the western lands of the Russian
Federation. The state had an official name — Grand Duchy of Lithuania, Ruthenia and Zhemaitia. However,
in the historical literature it is often referred to as the Lithuanian-Russian state, the second part of the name
emphasizing that about 9/10 territories of the principality were annexed Ukrainian, Byelorussian and Great
Russian territories.

The article focuses on the legal and public legalization of the entry of the local Ukrainian elite, including
princes, into the Lithuanian aristocracy. It was noted that this process was a sign of the respective jury
certificates, that is, they have pledged allegiance to their superior not only personally, but with the whole

principality — the land and the population.

Some changes of political character also affected Ukrainian lands, in particular after the conclusion
of the Union of Horodel in 1413, which provided Lithuania with Ukraine guarantees that it would have

the status of a state with its own governing bodies.

The findings of the paper argue that the Ukrainian territories have entered the orbit of the Grand Duchy

of Lithuania through their annexation.

Key words: Grand Duchy of Lithuania, annexation, Kreva Union, Jadwiga, Jagiello, dynastic marriage,

Jury certificates.

Benuke kHasiBcTBO JIMTOBCHKE, PyChke i XKemali-
Tiicbke (gani — BKIT) — came Tak 3ByunTb NOBHA Ha3Ba
uiei gepxasu. Lo Ha3By, npoTe, He ayxe nonoobng-
I0Tb BXMBATK (ab0 HaBiTb YHUKAOTb i) HaAKONVKY
cyciam binopyci — nuToBLi Ta ykpaiHui. Yomy? Bo uen
BapiaHT nependayae TnymayeHHs, sike 30BCiM He Ha
KOPUCTb i3 Mornsay AepXXaBHOI HANeXHOCTI Hi cyyac-
HUM YKpaiHUAM, Hi NUTOBLAM.

3rigHo 3 odiuinHo Bepcieto JInTBM CcydacHi
NUTOBL € HalLlagKkamMy NUTBUMHIB. I3 Pyccio Tex Hibn
BCE 3pO3yMiNo, ane YoMyCb 3anulaeTbCs TPETIN
CKNagoBuU enemMeHT HasBu gepxasu — XKemaunTin-
cbke (PKmyOcbke) KHA3IBCTBO, 3gaBanocs 6, 30B-
cim He gopeyHun. Came B LbOMY MpUXOBaHa OCO-
onuBicTb, koTpa 3anepedye aOobpe BMOyOoOBaHYy
NINTOBCbKY BEPCit0 MOXOMXKEHHA HAPOAY | AepXaBu.
YKemantn € ogHUMK 3 nNpeakiB cydacHUX NUTOBLIB.
He Ha3nBanu BoHW cebe aHi NUTBUHaMW, aHi NIMTOB-
LMW, HATOMICTb MariM caMoOHa3By XeMauTiB i Npo-
XnBanu B XKemawTii (06nactb Ha niBHIYHOMY 3axogi
BKI1 — I1. 3.). OTxe, uen kpan (a He JlnuTea) € icTo-
PIETBIPHOK YaCTUHOK TepuTopii cyvacHoi JInteu.
Cama >KemaiTtia gonyuvnacs oo cknagy Benvkoro
KHs3iBCcTBa ax y 1422 p. [1].

Oepxasy x nig Hassoto BKJT 6yno cTBopeHo Ha
nisTopa cToniTTa paHiwe. e x 6yna togi Jintea, kum
Oynu Ti Y1 TO NUTBMHK, UM TO NUTOBL? Bennke KHs-
3iBCTBO MOCTano Ha TepuTopii HUHIWHBOT Binopyci,
30Kpema HaBkorio MicT Hosorpynok, pogHo, CrnoHim,
BoBkoBucbk. Came Tam i3 noganbLUmMM NOLMPEHHAM
Ha BCHO TeNepiLLHIo 3axiaHy YacTuHy binopyci n byna
Jlntea ax oo XIX ct. Hebarato BigHaaeTbcs noaen,
SKi He 3pO3yMitoTb, KOrO TOAi HasvBanu fNUTOBLAMU
abo X NUTBMHAMM — 3BICHO, NPeakKIB Cy4acHuX Bino-
pycis. JlitonucHa Jlntsa, Big Skoi noyanacs us icto-
pisi, 3anmarna Teputopito Mk HimaHom Ta Binieto — ue
TepUTOPIst HAHILWHBLOI Binopyci.

YTBepmKeHHA JIMTBM Ha yYKpaiHCbKUX 3eMmnsx
poanoyanoca 1340 p., KON IMTOBCbKUA KHA3b MOCIB
KHA3iBCbkMI CTin y Manuumdi n BonuHi. Ckopuctas-
LUMCb MOPa3sKoK JIUTOBCbKMX KHA3IB Ha p. Ctpasi
BiJ HIMELbKMUX XPecTOHOCUIB TeBTOHCHKOro OpAEHY,
nonbCbknin koporb Kasnmnp 1349 p. BToprest Ha Tepu-
TOpPItO 3axonneHol NUToBuaMKU annynHn Ta 3aBo-

nogis Heto. Cnpobu NOnsikiB NpUeAHaTM OO0 KOPOHWU
n BonvHb 3aBepwwmnuca  HeBgadero.  3peLuToro,
MONSAKN i NIMTOBLL NOAINMIN Mi>X COBO0 TepUTOPIl, LLO
Konuce Hanexanu [anuubko-BonuHcbkin aepxasi.
3rigHo 3 goroBopoM 1366 p. ManuynHa, a Takox 3emri
XonMmuwmHn Ta benawmHun 3i ckrnagy BonwvHi nepe-
nwnm po Monkli, a pewTta BonuHi gictanaca Benu-
KOMy KHA3IBCTBY JluToBChbKOMY. Llle paHiwe nuToBLi
NOLUMPUIA CBIN BMNMB Ha Binopyceki TepuTopil: cro-
yaTky npuegHanu Nonowbke KHA3IBCTBO, @ HaNPUKIHL
Xl = noyvatky XIV cT. n Bitebebke. 3rogom MiHcbka
3eMns TakoX noTpanuna o cknagy Juten. 3anex-
HUMK TepuTopisaMn ctanu TypoBo-TTiHCbke KHA3IBCTBO
(6acenH p. MNpun’aTi) i BepecTeliwpmHa, WO B 3axigHin
Ti yacTuHi Hasueanacsa lMignawwsam. Y 50-x pokax
XIV cT. KHsi3iBcTBO JIMTOBCbKE PO3MoYano eKCraHcito
Ha HapaHinpsaHceky YkpaiHy. BoHa nonerwyBanacs
™M, Wwo 3onota Opaa nepexveana nepiog, Mixyco-
Ouub | pakTMYHO po3nanacs Ha Kinbka ynycis (obnac-
Ten). CKOpUCTaBLUMCL OCNabneHHAM MOHrorno-Tatap-
CbKOrO sipMa, NIMTOBCbKUA KHA3b Onbrepd nowmpus
CBOI Bragy Ha YepHIriBLLMHY, LieHTpamn sKoi Togi
O6ynm m. BpsaHcek Ta Hosropoa-Cisepchkuin. OgHak
i B L cuTyauii He BapTo NpuMeHLLyBaTn cuny 3ono-
1ol Opawn. Tak, nicna posrpoMy opavHUiB Ha p. CuHi
Boaun (p. CuHioxa — nputoka [MiBgeHHoro bByry, o
Ha BiHHMY4MHI, iHWa Ha3Ba — p. CHMBOAA) Ta npuea-
HaHHs oo Jluten Kneea cuH Onbrepga Bonogumnp,
LLO CTaB KHSI3EM KMWIBCbKWM, illle AOBro CrifavyBaB
Tarapam gaHuHy [2, c. 1].

He yHWKNM NMTOBCLKOI eKcrnaHcii 1 MOCKOBCHKi
3emni. Y 1386 p. oo cknagy Juteu yeinwwno CmoneH-
CbKe KHS3IBCTBO, @ OCTAHHBLOI YKPAIHCHKOK TepUTO-
pieto, npuegHaHowo 0o Benuvkoro kHsasiBcTBa Jntos-
cbkoro 1411 p., ctana lNoginbcbka 3emns.

Omxe, Ha novatky XV CT. yTBOpMIace gepxasa,
00 SIKOI BXOOAUNM TepuTopii HUHIWHLOT JlnTen, bino-
pycii, 6inbLwoi YacTuHM YkpaiHn (BonuHb, KniBLuuHa,
Moginng, yactunHa JliBoGepexHoi YkpaiHu) i MOBHICTHO
abo yacTtkoBO 3axigHi 3emni Pociricbkoi Penepalii
(CmoneHcbka, Kanyabka, OpnoBcbka, [1ckoBCbKa,
Teepcbka, Tynbcbka obnacTi) [3, ¢. 92]. Oepxasa
Mana odiuiiHy Hasy Benuke kHA3IBCTBO JIMTOB-
cbke, Pycbke i XKemawTinceke. pote B iCTOpUYHIN
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nitepatypi gocuTb 4acto i HasvaloTb JlnToB-
CbKO-PYyCbKOWO AepkaBoto, ApYrow YacTMHOK Ha3Bu
nigkpecniowoumn, Wo 6rnmssko 9/10 TepuTopii KHA3IB-
CTBa CTaHOBMWIM @HEKCOBaHi YKpaiHCbki, 6inopycbki
Ta BESIMKOPOCINCBKI TepuTopii. HasBHICTb npukmeT-
HUKa «pPyCbKMy Yy OILiNHIA Ha3Bi AepXKaBu CBIOYUTb
npo crnadkyBaHHs Ha3BK «Pycby» came Benukum KHs-
3iBCTBOM JIMTOBCBHKMM, @ He MOCKOBCBHKMM LLIapCTBOM.
LLle y nepuwin nonoswHi XIV cT. N'eanmiH HasveaBs cebe
KOpOreM JNIMTBUHIB i PYCUHIB. IOro HAaCTyMHUKN Takox
nigKpecnoBarn CBOE BEPXOBHE MPaBO Ha PYCbKi 3eMri,
NMEHYHUM cebe KHSA3SIMU NIUTOBCLKUMM | PYCHKUMMN.

3 npuegHaHHAM HanpukiHui XIV CT. BENMYE3HUX
CXiIHOEBPOMENCLKNX NPOCTOPIB CTaHOBULLIE Benvkoro
KHA3iBCTBA JIMTOBCBHKOrO Ha  30BHILLIHBOMOMITUYHIN
apeHi He noninwmnocs. TUck TEeBTOHCLKOrO opAeHy
3 MIBHIYHOMO 3axody He 3MeHLMBCH. 3 MiBOHSA 3Hau-
HOI LWKoOM 3aBOaBany Habirn kpumcbkmx Tatap. Le
rpisHila Hebesneka HacyBanacst 3 60Ky LieHTpaniso-
BaHOro MOCKOBCBHKOIroO KHA3IBCTBA, LLO MPOroriocusio
CBOIM racriom 36MpaHHsi pyCbKnx 3eMenb. BUCHaXXuBI
BiliHW, NIOOCHKI >XEPTBU | TepuTopiarnbHi BTpatK Cro-
HyKanu JIuTBy OO0 MOLUYKIB HaAIMHOIO COK3HWKA AN
opraHisauii ornopy 3agixaHHsM CycCigHix aepxas. Hum
BMSIBUBCS HELABHI CYNPOTMBHUK 3@ ranmLbKo-BOMMH-
CbKy CriafLLUmMHy, KpaiHa, Lo nepexveana nepiog, noni-
TUYHOrO NigHeceHHs1, — KoponiscTao Nornbebke.

TeBTOHCBKMIN OpAeH CTaHOBMB 3arpo3y i Ans MNonb-
CbKOI AepXaBu. Y NoniTM4YHMX konax 3pina ines o6’ea-
HaHHs1 JTTeK Ta NonbLLj 3 MeTOR opraHisaLii 6opoTbou
3i CMiflbHUM BOPOrOM — HIMELBbKUMW XPECTOHOCLISIMIA.
Omxe, Ha nopsigky OEHHOMY CTOSIIO MUTAHHSA Mpo
YKIMaAEeHHS OMHACTMYHOrO LWNoBy MK JIMTOBCHKMM
KHA3eM Aravnom i KOponeBow SOBiroto, [A04KOH
kopong YropwwmHu i MNonbLwi Jroggika, sika, wonpasaa,
3 YoTupumpiuHoro BiKky (1378 p.) Byna 3apyyeHa 3 Binb-
renbmMom abcByproM, CMHOM aBCTPIMCLKOrO repLora
Jleononbaa. 3 OCArHEHHAM ABaHaALUATM POKIB BOHA
Mana BUMATK 3aMiXK 38 CBOTO HApeYeHoro i 3rigHo 3 yMO-
BaMK LLUMOOY OBOSOAITM YrOPCHKOK KOPOHOK. OgHak
NonbCbKi MOXXHOBIMAAL| HE XOTinm 4nsi CBOEI KOPOSieBU
iHO3eMLS HIMELIbKOTO MOXOMKEHHS, afke Manv npob-
nemn 3 TEBTOHCBKMM OPAEHOM, SIKMA He [O3BOISB
MonbLi matn BUXig oo BanTincekoro mopsi.

Mpwuisg Binbrenbma go Kpakosa 3a cBoeto Hape-
YEeHO 03HaMeHyBaBcHA 3abOpPOHO AOBisi nokMaaTy
BaBenbcbkuii 3aMoK. Ak cBigYaTh JOKYMeHTU, Aagira
XOTifla BUATK 3aMiXK 3@ aBCTPINCBKOrO NpuHLA, a He
3a OMKOrO NUTBUHA-CXmM3MaTuka. 3a nepekasamu,
BOHa Hamaranacs po30WUTM COKMPOK 3acoBKU Ha
aBepsix, Wob ogpyxutncs 3 Binbrensmom. lNpote
yHacnigok po3pobneHoro i BTINEHOro  OKpeMUMU
NPeACTaBHMKaMM ManonorbCbKOi 3HaTi NOMITUYHOIO
MPOEKTY KoporeBa Aagira, Wwo Oyna KopoHOBaHa sk
koponb [NonbLyi, 3apagm 06’eaHaHHA BOEHHOI CUIK
Jlntem i MNonbLui ANs NPOTUCTOAHHA HATUCKY 3 BOKY
TeBTOHCLKOrO OpAeHa BuMLLa 3amik 3a 34-pidHoro
Aranna. 3apyunHu Aggirv 3 BinbrenbMom ckaco-
BYBanucsi, a KaTonuLbKi CBSILLEHHUKN MepekoHanu
il, WO Wb 3 NUTOBCLKUM KHS3EM MPUHECE nuLle
©naro ans MNonbLui 3aranom i 4ns pyuMO-KaTonMUbKOT
LiepKBM 30KpeMa.

| I

Ynitky 1385 p. y M. Kpeeo (Tenep binopyce) npu-
Oynu generadii Big Benvkoro kHa3iBcTBa JIMTOBCLKOTO,
KoponiBCTB [MonbCbKoro i YropcbKoro Ans nignucaHHs
YHii, Wwo 6yna yknageHa mix Monblueto Ta Benvkum
kHa3iBcTBOM JInToBChbkM 14 ceprHsa 1385 p. BoHa
nepenbayana oo’egHaHHs MonbLi i Nlutem 3 Pyccto
B €avHy Aepxasy. [apaHTieto 06’egHaHHa maB ByTtn
Wnod MonbCbKOI KOponeBn AQBirM Ta NUTOBCLKOIO
KHA3A Aranvna, Sk CTaBaB MOMbCbKUM KOPOSeM,
OOHOYACHO 3anMLIaYNUCh BENMKNM FIMTOBCHKUM KHSI-
3eM. Aranno Ta YactuHa moro nigoaHux (6e3 Pyci-
Ykpainum i XKemawrii, wo Gyna nepegaHa XpecToHOC-
uaM) mManm cratm katonukamu. Kpim Toro, Koporb
3000B’A3yBaBCHA CBOIMM KOLLTaMW NOBEPHYTU NOSbChKi
TepuTopii, 3axonneHi TeBTOHCLKMM opaeHoM. [Nepea-
Gavanocs ogHOOCIOHe ynpaeniHHA 06’eaHaHOK aep-
XKaBolo, SIKy MaB 040onuTK Aranno, a noTiM — NPsiMuit
Halllagok Big noro wnoby 3 Agsiroto. 1o cninbHOro
BigaHHs 000X OepkaB Hanexano BMPOOMNEHHS 30B-
HILLHBOI MOJITUKM, @ TaKoX 3axXWUCT IXHIX TepUTOPIn
BiA 30BHiLWHBOrO Bopora. OgHak BHYTPILLHI ynpas-
niHHA MMonbli 1 Benukoro kHA3IBCTBa 3anuvuanuncs
aBTOHOMHVMM, KOXHE 3i CBOIM BIMCbKOM, YpsidoM,
Ka3HOH0 i BNacHo cMBoriikoto. CTonumuero aepasu
BM3HaBaBcs KpakiB. Bynu 1 iHLWI JOMOBNEHOCTI, Npo
SKi pigKo 3ragytoTb OOCMIOHUKK. 1oeTbes npo Te, LWo
Koporb Aranno MaB BriacHMMMW KOLLITaMu BUMNNATUTK
komneHcavjto Binbrenbmy abcbyprcbkomy 3a Bia-
MOBY SAABIrM BCTYNUTW 3 HAM OO LWintoOy, Lo nepea-
Gavanoca ymoBamu 3apyymH Mixx HUMmn 1378 p. Cyma
komneHcauii craHosuna 200 Tuc. oopuHTiB (Bnnsbko
700 kinorpamis 3onoTa) [4, c. 89].

YHis ©yna nignucaHa y KpeBcbkomy 3amKy y npu-
CYTHOCTI NONbCbKOI Aenerawii Ta 6paTiB kHA3s JlnTos-
cbkoro. 11 ciyHg 1386 p. nicns BignoBigHOI npoue-
OYpPWV 3aTBEPPKEHHS JOrOBOPY MOSbCLKOK CTOPOHO
Arainy GyB BpyYyeHWA OOKYMEHT, LIO 3acBigdyBaB
npaBo HAOYTTSA HUM TUTYNY Koponsi Monbebkoro. MpoTe
BiH 30epir 3a coboto TuTyn Benukoro kHassa JuTos-
CbKOIO i CrafkoBOrO BOMOAAPS YCIX PYCbKUX 3eMESb.
3rogom MOro OXpectTuny 3a KaTonMMUbKUM 00psiaom
nig imeHem Briagncnas Il. Pasom 3 Arannom HoBy Bipy
npunHAnuM noro Gpatn BiryHa, Kopuranno, Ceuapu-
ramno i BitoBT. OcTtaHHin 36epir CBOE npaBocraBHe
iM'a OnekcaHgp. Ho kiHua 1386 p. y migoaHcTBO A0
MOMNbCLKOro KOpors, NigNMCcaBLUN BigMNOBiAHI MPUCSDKHI
rpamMoTy, Mepeniunn  KHs3b  HOBropoA-CiBEPCHKUN
Omutpo KopibyT, kHA3b KUIBCbKMI Bonoammmp, KHSA3b
BonmHcbkun Peaip OcTpo3bkun Ta iHLWi [5, ¢. 325-330].
MpUCSKHMMK rpaMoTamMKn HasuBanmcs 3000B’s13aHHS
YOINBHUX KHA3IB Y BIPHOCTI CBOEMY 3BEPXHMKOBI He
e ocobucTo, a 1 3 YCiM KHS3IBCTBOM — 3eMMet0
Ta HaceneHHsM. [lignucaHT Takoi rpamMoT PakTUYHO
BiAMOBISABCSA Bif, NPOBEOEHHS HE3ANEXHOI MiXKHapOa-
HOI MONITMKM 1 BiA NEpPeroBopiB NPO Koaniuito NpoTu
OepXKaBu 3ararioM i BEpXOBHOI Baam 3okpema. 3rigHo
3 HOpMaMK 3BMYAEBOMO NpPaBa YKPaIHCbKi KHA3IBCTRA,
a came BonuHcbke, CiBepcbke, [loginbcbke, npo-
poBxyBanu 6yt cyb’ektamn MikHapOOHUX BiOHOCWH
y cnpaBax, siki He 3arpoxyBann O0BOPOHO3AATHOCTI
Ta uinicHocTi BKJ1, wo cBigumno npo BUCOKUA piBEHb
CaMOCTIMHOCTI yAirbHUX KHASIBCTB [6, €. 29].
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YAinbHi KHASI, WO BIAMOBUANCA HagaTn NPUCSHKHI
rpamotn, 6ynun no3basneHi ceoix yainis. Cepen ykpa-
THCbKMX KHs3IB Takmx He 6yno. OTxe, yCi NIMTOBCHKI
KHA3IBCTBA pa3oM 3 YKpPaiHCbKMMUK TepuUTopisMu, 3a
BMHATKOM [lofinbcbKkoi 3emni, Wo BM3HaBana CBOH
3anexHICTb Bif, YropCbKOi KOPOHU, dhopMarnbHO Oynu
iHkopnopoBaHi Ao cknagy Koponisctea MonbCbKoro.

3 nignncaHHam KpeBcbkoi yHii ines o6’egHaHHs
OBOX AeprkaB peanidyBanacsa. OgHak, nonpm OBoro-
[iHHS1 KOPOniBCbKOK KOPOHOH FIUTOBCLKMM KHSI3EM
i nepexig Moro pasom i3 ycieto JIMTBOWO y puMo-Ka-
TONWLBKY Bipy, NPUEAHATW BCi CBOI 3eMri — NIMTOB-
CbKi Ta pycbki — Aranno Tak i He 3mir. Ha 3aBagi
LbOMY npouecy ctaB Benukmin kHs3b JIMTOBCHKUI
BiToBT, B 0COGi SIKOrO NMTOBCBHKO-pYCbKa BepXiBKa
nobaunna 3axuMcHMKa [OepXkaBHOI HE3aneXHOCTI.
Moyatok BIAPOMKEHHIO JIMTOBCHKOrO KHA3IBCTBA
OyB noknageHun ynitky 1385 p. Y M. KpeBo (HuHI
Binopyck) npubynu generauii Big Benukoro kHA3IB-
ctBa JlntoBckkoro, koponiscTB [Monbcbkoro i Yrop-
CbKOTO AN nignMcaHHs yHil, Wwo 6yna yknageHa Mix
Monblieto Ta Benuknm KHA3IBCTBOM JIMTOBCHKMM
14 cepnHa 1385 p. BoHa nepenbavana o6’egHaHHSA
MonbLwi i Jluten 3 Pyccto B eguHy aepxay. apaH-
Tieto 0o6’egHaHHA MaB ByTy W06 NOMbCbKOI KOPO-
neBsn AQBirM Ta NUTOBCBLKONO KHA3A Aranna, skun
CTaBaB MOSbCbKUM KOPOMeM, OAHOYACHO 3anuLuato-
YNCb BEMNVKUM FIUTOBCBbKMM KHA3eM. BiTOBT BM3HaB
Aranna ceoim clo3epeHoM, a Toi 3aTeepamB BiTosTta
OOBIYHMM BEpPXOBHUM KHA3EM FIMTOBCLKMM 3 Bigrno-
BiOHOO TUTYNATypoOI Ta NOBEPHYB NOMY BOTUUHY —
Tpokcbke kHA3IBCTBO. Kpim Toro, BiToBT noobiusB,
o nicrisg noro cmepti 3emni Benuvkoro KHA3IBCTBA
CTaHyTb BIAaCHICTIO kopons lNonbLui.

OctpiBcbka yroga Oyna partudikoBaHa psiaom
OOKYMEHTIB, nignmMcaHnx gpyxuHoto Bitosta MaHHoO
i ApyxuHoto Ararna Aggiroto. Yroga cnpuvsna 3miud-
HEHHIO LeHTpani3oBaHol Brnaau B JIMTOBCLbKIA Aep-
»kaBi. BITOBT BUSIBUBCS 3aneXXHUM Big Ararna nuwe
dopmanbHo. KpiMm Toro, 3a 3amneBHEHHS M OesKMX
[JOCniAHWKIB, OCTaHHI cam 3anexaB Biag BitoBta —
GinbLL BMiNOro i nonynsipHoro npasutenst. Kypc, sakui
npoeoauB Benukuii kHs3b JIMTOBCBKMIA, 06’ €KTMBHO
OyB cnpsimoBaHui Ha 3000yTTa BKJT nmonitmyHoi
CaMOCTINHOCTI N yHe3anexHeHHA Big [lonbcbkoro
Koponiectea. Came ue 1 mMana 3akpinutu y npa-
BOBOMY CEHCi KOpOHaUjs NMTOBCLKOTO MpaBUTENs.
Ynepwwe BitosT 6yB nporonoLueHuin koponem Jnteum
we 1398 p. nig yac neperoBopiB generaii IMTOB-
CbKO-PYCbKOI 3HaTi 3 HiMeubkuMn nuuapsamu. Ane

CnHcox BUKOPHCTAHUX JKeper:

ocrnabnenns BKJ1 BHacnigok posrpomy apwmii Bitosta
y 6uTsi i3 Bincekom 3onotoi Opan Ha 6eperax Bop-
ckim y 1399 p. 3Beno Hamipy OOPMIIEHHST MOro
MOMITUYHOI CyBEPEHHOCTI HaHiBELlb.

lopopenbebkni cerim 1413 p. yxBanuvB YHito, 3a
sKO Hagas JIUTBI rapaHTil TOro, WO HaBiTb Nicns
cmepTi BiToBTa BOHa MaTtvMe cTaTtyc aepxasu 3 Bnac-
HMMUK opraHamu ynpaeniHHs. YHia nigTeepgunna Hesa-
NEXHICTb 000X AepXKaB Ta iXHiX ovinbHuMKIB. Kpim Toro,
HEro BCTAHOBIOBABCS MAPUTET Y NpaBax NIMTOBCLKNX
00o4Ap Ta NONbCLKOI LWASXTU. 3 MOMEHTY NiAMMCaHHS
LbOro AOKYMEHTa nepLui ctaBann ob’ekTom npaea,
oTpUManu NoniTMYHy ctabinisavito i MOXNUBICTL ane-
noBaTU A0 AepXXaBHWX OpraHiB [7, c. 34].

Y 1447 p. Benvknin kHa3b Jntoecbkun Kasumup
CTaB TaKoX i NONbCbKM Kopornem. 3 Tux nip MNMonbcbke
KoponiscTBO i JINTOBCbKE KHASIBCTBO Masnu CriflbHOro
MoHapxa. OTpuMaHuin MpaBOBUA CTaTyC BOAHOYAC
i KHA3S, | KOPOMNs MO3HA4YMBCS Ha XapakTepi Bragu
NIUTOBCBLKOrO rocrnofaps (3okpema, Ha MOoro 3akoHO-
OaB4YMX MOBHOBaXEHHSIX). [MONbChKi iCTOpPUKM BBaXa-
t0Tb, LLO Y CUCTEMI NPUAOBOPHOrO ynpaeniHHA Benu-
Koro kHsA3iBcTBa JIMTOBCBKOro, 40 KOMMETEHLLi SIKOro
BXOAWIO 34iMICHEHHS Aep)KaBHOI Bnaau, Ta y NpaBoBiii
CUCTEMI L€l OepxaBu PYCbKMX MpaBOBUX Tpaauuin
Oyno 3HaYHO MEHLLE, a NepeBaKarnm NosbChKi.

CBOl0 MOMITUYHY MO3MLIKO  LIOAO  YKPAIHCbKMX
TEPUTOPIV | BpsiAyBaHHS, fke TPaguUiMHO Ha HUX
30iCHIOBaNOoCs, KHSA3b NMUTOBCHKMIA BUCIOBMB Y Knis-
CbKil ycTaBHiv rpamoTi 1507 p., konu Kuiscbka 3emns
OCTaTOYHO BTpaTWa CBOK CaMOCTIMHICTb. Lien goky-
MeHT OyB migTBepakeHun cuHoMm Kasumwmpa Onek-
CaHApPOM i MOro HacTynHMKoM CurisamyHaom [8, c. 59].
3MiCT ycTaBHOI rpamoTy BigobpakaB BUKIHOYHO iHTE-
pecy WnaxTn. Y Hi KNiBLLMHI 4O3BONSANOCS KOPUCTY-
BaTUCHA HOpMamu 3Bu4aeBoro npasa. [igTeepoxyBsa-
nucs gasHi npaea uiel 3emni. B ogHomy i3 apTukynis
rpamoT BkasyBarnocs: «Mu CTapuHy He pyLunMmo,
a HOBMHY He BBOAMMO». Came Lien BUCHIB CTaHe Kpu-
natum ans yciel MegjieBiCTUkK, sika BMBYaE yKpaiH-
cbke CepeaHbOoBIvYS.

Omxe, BnnvB Benukoro kHa3iBcTBa JIMTOBCLKOMO
MOLUMPUBCS Ha YKPAIHCbKi 3eMni He LUISIXOM MOBIflb-
HOrO NPOHUKHEHHS 3@ 3rofoH0 BiNbLUIOCTI YKpaiHCbKOro
€THIYHOro HacerneHHsi, a HeoaHOPa3oBo BUMNPoOyBa-
HMM B J00y cepefHix BikiB cnocobom, TOOTO 3axo-
MAEHHSAM YyXXuX TepuTopin. XKogHux dakTis, ski 6m
CBI44MIM NPo 4OBPOBINbHUI UM JOMOBIPHUI XapaKTep
nepexoay Ykpainu nig snagy BKJ1, ictopuyHi Ta npa-
BOBi MaM’ATKN HE HABOAATb, TOMY LLO iX HEMAE.
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OCOBNNBOCTI BUBHAYEHHA PONI NAPJIAMEHTAPIA
Y NONITUYHIN CUCTEMI CYCMNINBbCTBA TA OEPXABI

FEATURES OF DETERMINING THE ROLE OF PARLIAMENTARIAN
IN THE POLITICAL SYSTEM OF SOCIETY AND THE STATE

Y crarTi aBTOpKa y)Ke HE BIEPLIC CTAaBUTh [IMTAHHS NPO CIPABE/UIMBICTH Cy4aCHUX BHCHOBKIB BUCHHX
PO KpH3y MaplaMeHTapusMy Ha IPHKIai aHami3y poili napiaMeHTapis y CyCIiTbCTBI, MOMTHYHIN cHcTeM
CYCIILIBCTBA Ta JIePXKaBi y KOHTEKCTI (hOPMYBAHHs HOBOI POITi MPEICTABHALILKOI IGMOKpATii y cydacHiii aep-
’KaBl, 31aTHOCTI IEMOKpATIi BIINOBICTH Ha II00abHI BUKIMKH 3 BAKOPHCTAHHSM TEOPETHKO-TIPABOBOI HAYKH
B paMKax Cy4aCHOTO PO3yMiHHsI [paBa.

ABTOpKa aHani3ye NpobiemMy HCTUTYLIHOIO Ta ()yHKIIOHAIBHOIO MIXOAIB O BU3HAYCHHS [PABOBOTO
CTaTycy napiaMeHTapis, BiA3Hadae, o IHCTUTYT NapIaMeHTapis GopMyeTbes Ta QyHKIIOHYE y Mexkax map-
JNIAMEHTApHU3My K 0COOINBOT MOJEII AEPKABHOIO YCTPOLO.

Ilix iHCTHTYTOM HapIaMEHTapis y CTATTi PO3YMI€ThCSA CHCTEMA IIPUHLMIIIB IPABa Ta IPABOBHX HOPM,
SIKI PEryJIol0Th NOPSAJOK OOpaHHs, MPaBOBUHM cTaryc, TOOTO mpaBa Ta O0OOB’SI3KM, rapaHTii 1 BiAMOBI-
JMaNbHICTh MMapilaMeHTapiiB, a TaKOX MOB’sA3aHI 3 HUIMH OpTaHi3alliiiHi BIZHOCHHH, caM IpoIleC Iapia-
MEHTCHKOT AISITBHOCTI, @ TAKOXK B3a€EMOBIJTHOCHHH TTapjaMeHTapis 3 iHITUMA OpraHaMu Aep KaBHOT BiIaId
Ta BUOOPUYHMM KOPITYCOM KpaiHH.

ABTOpKa 3BEpTac yBary Ha BQXIIMBICTH BPAXyBaHHs y HAYKOBIIl KOHLENLIT IAapIaMeHTapU3My HE TUIbKH
IHCTHTYLIHUX, ale i (LI10CO(PCHKO-IPABOBHUX CKIIAJHHKIB, IO SKUX BIAHOCHTH QHTPOIOJIOIIYHI 1 aKClOI0-
Ti9Hi CYTHOCTI, 3aKOHOMIPHOCTI Ta XapaKTEPUCTUKU MAPIAMEHTAPU3MY AK CHCTEMHOTO MOMITHKO-IPABOBOIO
SIBHILA, [0 MICTHTB B SKOCTI LEHTPAIBHOTO CaMe aHTPONOJIOTIYHII eeMeHT. CaM iHCTHTYT MapiaMeHTa-
pU3MY aKLIEHTOBAaHUI Ha aHTPOIIOJIOI0-aKCiOJIOrTUHOMY CKJIQAHUKY (DYHKLIOHYBaHHS IHCTUTYTY HapOIHOI'O
MPEJCTABHUIITBA, OCKIILKY TPU YXBAJCHHI 3aKOHIB Ta IHIIMX NMPABOBUX aKTiB, BUKOHAHHI IHIIMX JEIyTar-
CbKMX 000B’SI3KiB TapJiaMeHTapii BIATBOPIOIOTH BiAMOBIAHY CHILHOTY (200 CBOiX BUOOPLIIB, a00 MapiaaMeHT-
CbKY OUIBIIICTB), 3aBASIKK YOMY JACMYTAaTChKUI KOPITyC CTA€E CIIPOMOXKHHUM SIK CQOPMYBATH Ai€3JaTHUI map-
JIAMEHT 3 yciMa HEOOXIIHUMH | IPHTAMaHHUMH HOMY pPOOOYMMH OpraHaMu (KOMITETaMy, KOMICISIMA TOLLO),
TaK 1 BUKOHYBATH IPE/ICTABHHIIBKY, 3aKOHOTBOPYY, KOHTPOJIbHY Ta iHIII (yHKI].

Tomy mapiaMeHTapu3M J0CITIKYEThCA K CHCTEMA, CIOCI6 oprami3auii Biajgu, B AKii NapIaMeHT BTi-
JII0€ €IHICTh 3aKOHOAABYOT 1 NPEACTaBHULBKOI BIajH, WO NepeAdadae 3alyueHHs 10 NPUHHATTS IOJi-
THYHUX PIlICHb MaKCHMAjIbHO MIMPOKOTO KONA IPOMASH Yepe3 0OpaHHsS HAPOJHMX MPEICTABHUKIB 10
KOJIeriaibHOro 3aKOHOAaBYOro oprauy. IlapramMeHTapu3M pO3IISAAETECS AK CYKYNHICTh IHCTHTYLIHHIX
Ta KOHCTHUTYUIMHO-TIPaBOBHX MEXaHI3MIB peai3allii IHTEPeCiB PI3HUX COUIAIbHUX TPYN Ta Pi3HOBUJ
IIOJIITUKO-TIPABOBOI'0 PEXKUMY, B IKOMY IO€HAHI IHCTUTYTH NPEACTaBHULIBKOT Ta Oe31mocepeaHboi 1eMo-
kpartii. To6TO mapIaMeHTapu3M PO3TIANAECTHCA K TAKHH PEKUM 3MIHCHCHHS BJIaId, OCHOBHHUM IIPOSIBOM
SIKOTO € BEPXOBEHCTBO MapiiaMEHTy BCEPEIHHI JISP)KaBHOTO MEXaHi3MY, 8 OCHOBHHM €JIEMEHTOM BUCTYIIA€
napJiaMeHTapii.

3BepraeThesl yBara Ha 0cobmuBy poib Ilapmamenty Vkpaiuu B CyCIUIBHOMY Ta AEPKABHOMY XKHTTI K
BJIaIHOTO LICHTPY, Yepe3 KN BIAIOCs 3a0e3MeUUTH TO0NAHHS IIMOOKUX MOMITHIHUX 1 KOHCTHTYLIHHHX
kpu3 'y 2004-2005 poxax, 2014 porii, a Takok 3a0e3mednTy 30€peKeHHsT HACTYITHOCTI BIay Ta YTPUMAaHHS
He3anexkHocTI Yipaian y 2013-2014 pokax. OCKUTbKY BH3HAYATILHOIO OyJIa TIO3HIIIS TapJIaMEHTCHKO1 O1TBITIO-
CTi, TO TIEPEOIIHUTH AaHTPOIOIOT0-aKCIONOTIYHY 1 CY0 €KTHBHY POJIb MApIaMeHTapiiB B yMOBaxX yKpaiHCHKOI
MOJIETI apJaMeHTapu3My HEMOKIIUBO.

L5 mpobiemMa y cTaTTi BUALISIETHCS SIK OCOOIMBO BaXK/IMBA 3 OIVISAY HA HOB1 BUKJIMKH, 3 SIKUMH CTUKHYJINCS
TaKOX 1HIII Cy4acHi JAep)KaBH, B OCHOBY (byHKuiOHyBaHHsI SIKUX MOKIIA/ICHI JiOepaibHi LIHHOCTI CyCIIIbCTBA,
3IATHICTh LMX JICPXKaB Ta HOCIiB BIIa/M — [apJiaMeHTapiiB — 30epiraty 1ibepalibHi LIHHOCTI K OCHOBY CyC-
TTBHOTO Ta IHMBIZYaTBHOTO JKUTTS. B OCHOBI TakuX MIPKyBaHE JIGKHTE TypOOTa MpO Te, MO0 IHCTHTYTH
apIIAMEHTCHKOT IEMOKPATIi Ta 4/ICHH TapIaMeHTy Oyin aIeKBaTHAM BiTOOPAKCHHSM IPArHeHb Ta IHTepecis
HapOLYy, SKHH HaJIg€e IX BIIAJI0I0 Yepe3 CUCTEMY MPEICTaBHUIBKOT IeMOKpATii.

Knwuogi cnoea: npeocmasHuyvka OemMoKpamis, cmamyc Oenymamd, IHCmumym napiameHmapiis,
@YHKYioHanbHa OyiHKA NPAGoGOSO CMAMYCy UYleHd NAPIAMEHMY, THCMUMYYiuna oyinka cmamycy uleHd
napLamenniy.
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Many times the author raises questions about the validity of the contemporary findings of scientists
on the crisis of parliamentarism on the analysis of the role of parliamentarians in societies, the political
system of society and the state in the context of the formation of a new role of representative democracy in
the modern state, the ability of democracy to respond to global challenges in the use of global challenges
science within the framework of the modern understanding of law. The author analyzes the problems
of institutional and functional approaches to defining the legal status of parliamentarians, notes that the institute
of parliamentarians is formed and functions within the framework of parliamentarism as a special model
of state system.

Under the parliamentarian institute, the article refers to the system of principles of law and norms governing
the election procedure, legal status, i.e. the rights and responsibilities, guarantees and responsibilities
of parliamentarians, as well as related organizational relations, the process of parliamentary activity itself,
and the relations of the parliamentarian with other public authorities and the electoral corps of the country.

The author draws attention to the importance of taking into account in the scientific concept of parliamentarism
not only the institutional, but also the philosophical and legal components, which include anthropological
and axiological entities, laws and characteristics of parliamentarism as a systemic political and legal
phenomenon, which contains as an anthropological element central. After all, the Institute of Parliamentarism
itselfis focused on the anthropological-axiological component of the functioning of the People’s Representation
Institute, since in the passing of laws and other legal acts, the performance of other parliamentary duties
of parliamentarians, they reproduce the relevant community (or their constituents, or parliamentary majority)
with a willful expression of will and will. The corps becomes capable of forming a functioning parliament
with all the necessary working bodies (committees, commissions, etc.), and executing it uvaty representative,
legislative, control and other functions.

That is why parliamentarism is explored as a system, a way of organizing power, in which parliament
embodies the unity of legislative and representative power, which involves involving as wide a range
of citizens in political decisions as possible by electing people’s representatives to a collegial legislative body
- a set of institutional and constitutional legal mechanisms for the implementation of interests. Social groups
and a kind of political and legal regime that brings together institutions of representative and direct democracy.
That is, parliamentarism is seen as such a regime of exercise of power, the main manifestation of which is
the supremacy of parliament within the state mechanism, and the main element being the parliamentarian.

Attention is drawn to the special role of the Parliament of Ukraine in public and state life, a power center
through which it succeeded in overcoming deep political and constitutional crises in 2004-2005, 2014, as well
as in maintaining the continuity of power and maintaining the independence of Ukraine in 2013-2014. Since
the position of the parliamentary majority was decisive here, it is impossible to overestimate the anthropological-
axiological, subjective role of parliamentarians in the conditions of the Ukrainian model of parliamentarism.

This problem in the article stands out as particularly important in view of the new challenges faced by other
modern states, which are based on the functioning of the liberal values of society, the commitment of these
states and the power of the parliamentarians — to preserve such liberal values as the basis of social and individual
life. At the heart of such considerations is the concern that parliamentary democracy institutions and members
of parliament are an adequate reflection of the aspirations and interests of the people who empower them
through a system of representative democracy.

Key words: representative democracy, parliamentary status, institute of parliamentarians, functional
assessment of the legal status of a Member of Parliament, institutional assessment of the status of a Member
of Parliament.

Y cydvacHin HayKoBiN topuauyHin niTepaTypi
BMOKPEMIEHHS MapnamMeHTapis sK HOCisi PyHKLN
nyoniyHoi BnaguM B OepXaBi MPUPOAHO MOB’SA3Y-
€TbCH 3 OAHOYACHUM HayKOBMM OOI'pYyHTYBaHHAM
MOSIOXXEHb MPO BMMCAHICTb AiSNIbHOCTI NapramMeH-
Tapis y (YHKUIOHYBaHHS CUCTEMWU MapnameHTa-
puamy. OCKinbkn NaprameHTapu3moBi NpUTaMaHHi
YncneHHi dinococbKi, CoLioNOorivHi, MCUXOMOriyHi,
iCTOPWYHI, MOMITONOrYHI Ta iHLWI HayKoBi iHTepnpe-
Tauil [1], BoueBUOb, iAEHTUYHI 3@ 3MICTOBHOHO Crpsi-
MOBaHICTIO iHTepnpeTaTMBHUM Migxo4am, € CEHC
po3rnsaaaTth y KOHTEKCTI BUSIBMEHHSA CYTHICHUX puUc
i BlaCTMBOCTEW napfiaMeHTapis sk enemMeHT cuc-
TeMW naprnameHTapuamy, Oinbll peTenbHO 3Baxa-
UM NMpU LbOMY Came Ha OCOOUCTICHI YNHHUKN.

TicHMI 3B’A30K MiXX MaprnameHTapiem Ta napna-
MEHTapM3MOM Ma€ akCioMaTU4yHUM Ta iMnepaTmBe-
HU xapakTep, amxke HabyTTs NpMBaTHOK OCOOOH
cTaTycy maprameHTapis Ta nogarnblua OisnbHICTb

Liei ocobu HauineHi Ha 3abe3nedyeHHs QYHKLiO-
HyBaHHA came napnameHTy SK opraHy AepXXaBHOI
BNaaW, peanisauilo MOro KOHCTUTYLiIAHO BCTaHOB-
neHoi komneteHuii. LLlonpaBaa, Taki 3abe3neveHHs
M peanisauis €, 9K y)xe 3a3Hayanocs, Npogykramm
CMiNbHOT (KYMYNATUBHOI) AisiTbHOCTI AenyTaTCbKOro
Kopnycy (BCix maprameHTapiiB) abo npuHaiMHi
Ti€i MOro YacTuHM, 3 0b6paHHAM AKOT MOB’A3YETLCA
MOBHOBAXHICTb MapfamMeHTy SIK OpraHy AepXKaBHOI
Bnagn (nepeBaxHO Le KearicikoBaHa OinbLUiCcTb
napriameHTapiis, He MeHLU SK ABi TPETUHU Bif KOH-
CTUTYUINHOrO CKnagy naprnamMeHTy, Xo4ya B KOH-
CTUTYLiINHOMY 3aKOHOZABCTBI Pi3HUX KpaiH Yacom
TPanNnATbCA N iHWI napameTpy — aK OinbLui, Tak
i MeHLLUI).

OTmxe, y Mexax napnameHTapumsamy ¢opmy-
€TbCA Ta PYHKUiIOHYE IHCTUTYT NapnameHTapis, nig
AKUM (Y HOPMaTUBHOMY BUMIPi) pO3yMIETbLCA OCO-
6nuBa cuctemMa LPUONYHMX MPUHLMMIB | HOPM, LLO
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perynoTb NOPAA0K 06paHHs1, Npasa Ta 060B’A3KMK,
rapaHTii Ta BignoBiganbHICTb nNaprameHTapiis
Ta MOB’sI3aHi 3 HUMW OpraHi3aLiviHi BiGHOCUHN, caMm
npouec NapraMeHTCbKOI AisfbHOCTI, a TakoX B3a-
€MOBIQHOCVHM NaprameHTapis 3 iHLWMMKW opraHamm
JeprkaBHOI Bnagn 1a BMOGopYMM KOPMyCcOM KpaiHu.
OTxe, NpM3HaAYEeHHS TaKoro iIHCTUTYTY BOGavaeTbes
He NPOCTO B 3a0e3neYveHHi OyHKLIOHYBaHHSA BULLUX
3aKOHOAaBYMX i NpencTaBHULUBLKMX OpraHiB aep-
XaBu B pamMKax MOMiTUYHOI CUCTEMU Ta OepKaB-
HOro anaparty, ane i B napriameHTapusMi sk 0co-
onuBin mogeni aepxxaBHoro yctpoto [2]. BoagHouac
y MexXax caMoro napnameHTy napnameHTapin BCTy-
nae B GaraTOMaHiTHi BIQHOCWHM 3 iHWMMK Napna-
MeHTapismu. Taki BigHOCMHM MatoTb 34ebinbLioro
XapakTep ropnsoHTanbHNX 3B’A3KiB, OCKINTbKU I'PYH-
TYlOTbCS Ha OpMarbHO-NPaBOBIA iAEHTUYHOCTI
Ta PiBHOCTI CTaTYCiB KOXXHOTO 3 HUX.

3asHavaeTbCd, WO came yepe3 npusMmy nap-
nameHTapusMy cnif posrnsgatyi M OCHOBHI npo-
SBU Ta HOPUAMYHI BRNacTMBOCTI poni Ta yHKLUIn
napnameHTapia. BogHouyac y topuauyHin Hayui
BiJCYTHE OOHOCTarHe PO3YMiIHHA MOHATTA napna-
MEHTapun3amy, eneMeHTOM SIKOro BMCTYMaeE, BNacHe
KaXyyu, napnameHTapin sK HanuMeHWWin aTom,
LernnHKa Uiel CcKknagHoopraHisoBaHoOi CUCTEMM.
AKLLO cepLEeBUHOO NapriaMeHTapu3amy €, Ha AYMKY
I €nniHeka, napnameHT [3], TO cepLeBNHO nap-
nameHTy, €, Ge3ymMOBHO, came naprameHTapin.
Tak, Ha aymky |.€. CnoBcbKOi, 4O eneMeHTIB, Lo
XapakTepuayTb KOHCTUTYLINHO-NPaBOBMI CTa-
TYC MapramMeHTy, HanexuTb, 30Kpema, NpaBoBUi
cTtatyc naprnameHTapia [4], xo4, Ha Hawly AYMKY,
3B’130K MK HAMM € He NiHINHMM, a OeLlo cKknagHi-
wum. Monpu CyTHICHY BNM3bKICTE LIMX ABOX SIBULL,
OTOTOXHEHHSA X abo cnpobu po3rnsgaTn ogHe Sk
YaCTWHY iHWOro no3baBneHi Sk HOPMaTUBHMX, Tak
i CyTHICHMX nigcTas.

Akwo TpaguuinHow € npiopuTteTHa yBara Ao
BM3HAYEHHS poni Ta Micusa napnamMeHTy SIK KIT4o-
BOi Ta BM3Ha4anbHOI BNAAHOI iHCTUTYLIi B cucTEMI
naprameHTapmMsmy, TO 3Ha4YHO MEHLU MOLUMPEHUM
€ OpUOVKO-aHTPOMOSONYHNIA acnekT, KUK nons-
rac y BUsIBIIEHHI pori Ta Micus 0COBUCTICHOIO YMH-
HWKa — naprameHTapist siKk Hocist my6nivyHo-Bnaa-
HUX NOBHOBAXEHb — Y CUCTEMI NMapramMmeHTapuamy.
Ha Haw nornag, of’ekTMBHA HayKoBa KOHLIENUis
napriameHTapu3mMy HeoAMIHHO Mae nepenbdayatv
BpaxyBaHHA B Hil He nuwe iHCTUTYUINHWUX, ane
W aHTPOMOMOriYHNX 3aKOHOMIPHOCTEN Ta BUMI-
piB, 3'ACyBaHHSA OCOOMCTICHOro Hadana B po3pisi
OHTONONIYHNX, (PYHKLIOHANbHMX Ta aKCiONOriYHUX
XapakTePUCTMK naprameHTapuamy sik CUCTEMHOTO
MOSIITUKO-NMPaBOBOro SIBULWA, WO MIiCTUTb B SIKO-
CTi UEeHTpanbHOro came OCOOMWCTICHUN €ENeMEHT.
Came BOneBuSABNEHHA naprnameHTapiiB, ynopsaa-
KoBaHe HopmaMu npasa, A4a€ 3MOory CTPYKTypyBaTu
JenyTaTtCbKUn Kopnyc Ta cchopmyBaTtu giesgaTHui
napriameHT 3 ycima HeobXigHUMK | npUTamMaHHUMK
nomy pobounmm opraHamm (KOmitTeTamm, KOMiciamm
Towwo). o TOro >k ANCKYPCUBHUI XapakTep napna-
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MeHTapuamy € 6esnocepeaHbO LLEHTPOBAHUM OOB-
kona cy6’ekTiB BiANOBIAHNX AUCKYPCUBHUX NPaKTUK,
O HUMU BUABASKOTBCA NapnameHTapii, sKi, yxsa-
NIOKYM 3aKOHWM Ta iHLWIi NpaBoBi akTW, ©e3ynuHHO
KOHCTPYHOHOTb i BiATBOPIOHOTH BiAMOBIAHY CMifIbHOTY
(6inbwicTb genyTaTiB Big KOHCTUTYLINHOIO cknagy
naprameHTy) «Ha eMmripyu4yHoMy W €eMOoUuiiHOMY
piBHi», 3a cnosamu |.}HO. KosnuxiHa [5]. Tak, KOH-
CTPYIOBaHHS N BiATBOPEHHSI NapnaMeHTCbKOI Binb-
LUOCTI (SIKLLO B3ATM NO3aiHCTUTYLiani3aoBaHy opmMy
OenyTaTCbKOro BONEBUSIBNIEHHS Y CEHCI yXBaneHHs
aKTiB napnameHTy) € NpegMeToM NOCTiIMHOro nepe-
rmagy i 3MiH BHACAIgOK BiflbHOrO BOSIEBUSIBNEHHS
camMux napriaMmeHTapiiB Ti€to MipO, HACKINbKM Take
BOIIEBUSABMEHHSA € CAMOCTIMHVM | HEe CMOTBOPEHUM
napTinH1m Ta/abo ppakuiiHUM NPUMYCOM.

AHanisyloun napriameHTapu3mM K CUCTEMY,
€erieMeHTOM SIKOI BUCTYNae napramMmeHTapini, BapTo
3ayBaXKnTU, WO OiNbLlIiCTb y4eHUX MOB’A3ye nap-
namMeHTapmsam i3 NeBHUMW 30BHILUHIMKA Ta BHYy-
TPILWHIMK yMOBaMu, OOTPUMAHHA SKUX | cnpusie
NPOAYKyBaHHIO W BIATBOPEHHI )eHOMeHy nap-
nameHTapmsamy. Tak, OO KITHOHOBMX 3O0BHILLHIX
YMOB, NOTPIOHMX Ansa iHCcTMTyuiani3auii Ta dyHk-
LiOHYBaHHA napnameHTapusmy, 3asBuyan BigHO-
CSITb TaKi O3HaKW BiNbHOrO AEMOKPATMYHOro naay:
BM3HAHHSA | rapaHTyBaHHSA NpaBa Ha CaMOBU3Ha-
YeHHS1 Hapoay, HapO4HOro CyBepeEHITETY, AeMOKpa-
Tito, cBoboay, nosary oo npae i cBoGog NOANHU
i rpomagsHuHa, noain Bnaaw, BiANOBIOANbHICTb
ypsAy, OOTPUMaHHSA 3aKOHHOCTI y Ai9nbHOCTI opra-
HiB BMKOHaBYOl Bnagu, He3anexHiCcTb Cyais, NpuH-
uun GaratonapTinHOCTI [6]; YTBEPMKEHHS NPUH-
uMNiB BEPXOBEHCTBA MNpaBa Ta [eMOKpaTusMy
B CycninbCTBi i OepxaBi, 3anpoBaXeHHs edek-
TUBHUX MEXaHi3MiB rapaHTyBaHHA KOHCTUTYLINHUX
npas NanHU, POPMYBaHHS TakMUX IHCTUTYLUIN aep-
XaBwu, siki 6 3abe3nedyBanu HanbinbL NOBHE i Bce-
GiYHe 3gincHeHHs T yHKLUI Ta peanisadito noTped
cycninectBa [7]; nogin Bnaaw, 4iTKMA po3nogin
3aKOHOOABYMX | BUKOHABYMX (PYHKLiA, BEPXOBEH-
CTBO 3aKOHY, AOMIHAHTHE CTaHOBULLE NapnameHTy
y CTPYKTYpi BNnagw, HasiBHICTb Y Hill cuctemm CTpum-
MyBaHb i npoTtuBar [8]; opraHisauilo agepxaBHOI
BMaam Ha OCHOBI T NOAINY; MHOXMHHICTb iHTEpEeCIB
Pi3HUX coujianbHUX rpyn rpoOMaasiHCbKOro Cycninb-
CTBa, MOMITUYHUI MpaniaM, JOTPUMAaHHA npas
noanHn i rpomagsHuHa [9]; yTBEpPOXEHHS KOH-
CTUTYLIMHOIO Mpouecy, CTPYKTYpPyBaHHSA iHTepeciB
CyCMiflbHMX Tpyn Ta couiaribHO-MOMNITUYHUX CUI
[10]; GaraTtonapTilHiCTb, PO3BUHYTE FPOMaAsHCbKE
CyCnifnbCTBO, MEBHY LUKany LiHHOCTEN Ta ocobu-
cTicHMx npiopuTeTis [11].

HatomicTb 00 KMOYOBMX BHYTPILUHIX YMOB
naprnameHTapuaMmy 34e6inblioro BiAHOCATb Taki:
BUPAXKEHHS Ta 3axucT MapramMeHToOM iHTepeciB
BCiX coUuianbHUX rpyn, npiopuTeT 3aKkoHOOABYMX
OopraHiB Bragu Hapg iHWuUMW opraHamu; nignopsg-
KOBaHICTb i NiAKOHTPOSIbHICTL NapnameHTy Hapo-
[OOBi; B3AEMOLi0 NapramMeHTy 3 iHLWMMK opraHamm
ny6nivyHoi Bnagu [12]; aemokpatmam popMyBaHHS i
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DISNbHOCTI  naprameHTy; NiA3BiTHICTL | MigKOH-
TPOMbHICTb NapramMeHTy HapoAoBi; pearibHy MoB-
HOTY Bnagwv napnameHTy; NPeACTaBHULbKUIA Xapak-
Tep napnameHTy, WO Mae BUpaxaru i 3gincHoBatu
CyBepeHITeT Ta Bornto Hapogy [13].

3a BCi€i pi3HOMaHITHOCTI HayKOBMX iHTepnpeTa-
Liv i nigxodiB napraMmeHTapuam B iHCTUTYLiIAHOMY
BMMIipi po3rnsgaeTbes 30ebinbLioro y m'satm OCHOB-
HUX acnekTtax: 1) Ak cuctema (cnocib) opraHisauii
BNagw, B SKi naprnameHT siK BULLMIA NpeacTaBHULb-
KMA Ta 3aKoHOOABYMI OpraH nocigae ocobnvee
CTaHoBWULLE, abo K peanbHWIA NONITUKO-NPaBOBUIA
IHCTUTYT, WO BTINOE EOHICTb 3aKOHOAABYOI | npea-
CTaBHULbKOI Briaau B CYCMiNbCTBI, A€ ICHYE po3-
noain snaau [14]; 2) g9k dopma nNpeacTaBHULLKOI
Bnaam, Wo nepenbadvae 3anyvyeHHs 00 NPUAHATTS
NONITUYHMX pilleHb MakCMMasibHO LUMPOKOro Kona
rpomagsiH, abo X Sk cucTema peanisauii Hapoa-
HOrO MpeAcTaBHMUTBA Yepe3 0OpaHHA HapoOHWUX
npencTaBHUKIB OO KoserianbHOro 3akoHOOaB4YOro
opraHy — napnameHTy [15]; 3) K CyKynHiCTb iHCTK-
TYUIRHUX Ta KOHCTUTYLiAHO-NPaBOBUX MEXaHis-
MiB peanisauii iHTepeciB pi3HUX couianbHUX rpyn
[16]; 4) 9k pi3HOBMA NONITUKO-NPaBOBOrO PEXUMY,
B SIKOMY TapMOHIMHO MOEOHYHOTLCA IHCTUTYTU
npeactaBHULbLKOI Ta 6e3nocepenHboi AeMokpa-
Til, cMcTema CniBBIgHOLWIEHHS MiXX MapriaMeHToM
Ta iHWKUMKM rinkamn gepkasHoi Bnagun [17]; 5) sk
TakUn pexnm 3A4iINCHEHHS Bragw, OCHOBHUM MpoO-
SIBOM $IKOFO € BEPXOBEHCTBO MNapriameHTy Bcepe-
OVHI gepxaBHOro mexaniamy [18].

XapakTepHo, WO KOHUENLIT, gKki HanonararTb Ha
NPIOPUTETHOCTI BHYTPILLUHIX O3HaK-napameTpis nap-
nameHTapusMy, 34ebinbLIOro akUeHTYTh yBary
Ha ageksatHomy (O.[. Kepimos [19]), ocobnunsomy
(0.C. LWemwyyeHko [20]), nposigHomy Ta/abo
ictotHomy (B.C. XKypascbkun [6], A.M. Konogin
[21], I.T. KpuBeHko [22—24], M.B. CasuuH [25],
M.MN. Wnaxtyn [26], B.M. Wanosan [27-28]), npu-
BinenosaHomy (KO.I. Bapabaw [18], npioputeT-
Homy (M. HagaxonoB [29], A. LWano[30]) abo x
aominytodomy (M.P. Xanbynnin [31]) micui napna-
MEHTY B MOMITUYHIN cuctemi abo B Aepkasi, NOro
CYTTEBOMY MOMITUMHOMY Ta HOPUONYHOMY 3HAYEHHI
(M.1. PoceHko [32]), Wwo BKasye Ha crieuudivHe cnis-
BiAHOLLEHHSA 3aKOHOAABYO! BNaam 3 iHWWMM Fifikamm
BMagu, 30kpema 3 BMKOHABYOK, HA 0cobnuBey neri-
TUMHICTb | BEPXOBEHCTBO MNapriaMeHTy SIK opraHy
3aranbHOr0 HaApOA4HOro MPenCTaBHMLTBA CTOCOBHO
BMKOHABYOl BrMaguM B CUCTEMI po3noginy Bnag
(A. Danci [33], A. Wawno [30]. MNpoTe aeski gocnia-
Hukn (. AmoH i M. Tponep, I. Bropgo, T. BropTteH-
Beprep, M. Oiosepxe, XK. XKikkeni i XK.-E. Xikkeni,
C.O. Kotngpescbkuni, ®. Jliowep), obCTOOKOYM,
30KpemMa, KOHLUenNuji pauioHanisoBaHoOro napnameH-
Tapusmy, HanonarawTb Ha dopmarbHIA opuany-
Hi PIBHOCTI 3aKkoHO4ABYOI Ta BWKOHABYOI Bnagw,
iX CcniBpOOITHULTBI Ta HAsiIBHOCTI cucTteMu 3acobiB
B3aEMOBMNMMBIB. YacoM akueHT HaBiTb pPobUTLCS
Ha OO’eKTMBHIN HEMOXIMBOCTI BEPXOBEHCTBA Nap-
nameHTy B yMoBax BepxoBeHcTBa npasa (P. [1Bop-

KiH [34]). Tum camum 3a3HayeHi KoHLUenLii B Linomy
BMUCYIOTLCA Yy AOBi MpOBigHI Mogeni naprnameHTa-
pY3My, LLIO YMOBHO MOXYTb BYTW NO3HaYeHi K AOMi-
HaHTHa Ta KOHCEHcyarnbHa. AKLWO Y paMKax nepLuoi
HaMbiNbL MOCMiAOBHO MPOCHAKOBYETLCS MPUHLUMNM
BEPXOBEHCTBA, [OMIHYBaHHSI napriameHTy B CUC-
TeMi opraHiB Aep)xaBHOI BNagu 3 Orngdy Ha 0Co-
OnMBUIA NpPeaCTaBHULBKUA XapakTep MapramMeHTy,
a 'y 3B’3Ky 3 UMM i BULLLICTb NOr0 aBTOPUTETY, Han-
BaXXNMBILUMIA AN CYCNiNbCTBa XapakTep BUKOHYBa-
HUX NaprnamMmeHToM PyHKUiN, TO y Apyrin 3a napna-
MEHTOM BU3HAETHLCS BaXKNMBE, ane He AOMiHaHTHEe
3HaYeHHs1 B CUCTEMI OpraHiB gep>kaBHOI Bnagu, Lo
XapaKkTepu3yeTbCs NOCMIAOBHUM AOTPUMAHHAM MEX
KOMMNeTEHLii naprnameHTy §iK OpraHy 3akoHO4aB-
Yol Bragu, YiTkKMM NPOBEAEHHAM MPUHLUMNY noainy
BMaau, HasIBHICTIO BaXeniB CTPUMYBaHb i NpoTuear
Mi>X OKPEMMMMU TifikaMu Briagm, B TOMY YUCHTi 1 W00
camoro naprameHTy [18].

CyyacHa YkpaiHa, 3a BWCHOBKaMum BYEHUX,
OEMOHCTPYE BWHSATKOBICTb  PONi  MapramMeHTy
B CYCNifbHY Ta AEPXXaBHOMY XUTTI, O 0COOGNMBO
SACKPaBO MiATBEPAXKYETLCA Nid Yac rmmboKMx noni-
TUYHUX | KOHCTUTYLIMHMX KpU3, 30kpema 20042005
Ta 2014 pokis, NoniTMYHE PO3B’A3aHHA SKMX CTarno
3006yTKOM caMme napramMeHTy SK HaBULLIOrO HasB-
HOro NeriTMMHOro opraHy AepXaBHOi BNaan Ha TON
yac [35-36]. [Npn LbOMy KpUTMYHO BaxnmBoto Byna
came no3uuist BGiNbLIOCTi MapraMeHTCbKoro Kop-
nycy, 9K CNPOMIrcsi 3anponoHyBaT KOMMAPOMICHI
Ta AieBi Ha TOW Yac cnocobu po3B’si3aHHSA HAsiBHUX
NoniTUYHMX KpM3. 3 OrMsaay Ha Le BaXKo nepeoui-
HUTK CyO’eKTUBHY pOrb NapramMeHTapiiB B yMOBax
YKpaiHCbKOT Moferni napriaMmeHTapuamy.

Llinkom oyeBMAHO, WO Yy paMKax ABOX 3asHaye-
HUX MoAenen — OOMIHAHTHOI Ta KOHCEHCYyaribHOI —
CyTTEBO 3MIHIOETLCS | porib naprameHTapiiB. Tak,
y Mexax nepLuol iXHs OianbHICTb 0OMexeHa nuwe
HYMM X NPUAHATUMU 3aKOHaMM Ta CYCNifbHO AyM-
KO, TUM 4YacoMm SIK Yy paMKax gpyroi — iHCTUTyTamm
rmaBu OepXaBW, KOHCTUTYLIMHOIO CyOo4YMHCTBa
Ta CYTTEBMMU HOPMOTBOPYMMU MOBHOBaXKEHHAMU
ypagy. Omxe, TeHAeHUis OO pauioHanisauii nap-
nameHTapusmMy, Tob6TO TSKIHHA OO0 Apyroi mopeni,
NPOSIBNSAETLCA Ha Cy6’eKTHOMY piBHI Y chopmi Ginb-
LLIOrO CTPYKTYPYBaHHs1 pob0oTv NaprnamMeHTapiiB, sika
aenani binbLue y3anexHIETbCS He TiNbKK Big AYMKU
BMOOpLiB, ane i Big NO3uLin Ta iHTepeCiB NOMITUYHNX
napTin, ix Koaniuin y napnameHTi i no3a H1AM, napna-
MEHTCBLKUX i Mo3anapnameHTCbKUX rpyn BrMuBY, pi3-
HOMaHITHMX 30BHILLUHBOMONMITUYHUX YNHHUKIB TOLLO.

Ak BMOaeTbCcs, KOMMIIMEHTApPHUM OO iHCTUTY-
LiiHOro aHanisy naprnameHTtapuaMmy Ta posi nap-
nameHTapiiB € (pyHKuUioHanbHWIA aHani3. 3okpema,
Yy LbOMYy KOHTEKCTi CBOEpPIgHICTb napnameHTa-
pu3my penbeHile OKPeCntoeTbCA Yepes3 NeEBHNUI
apumMeTUYHMIN Habip (cymy) HEOOXiAHMX GOYHKLIN,
LLIO X 0OOB’A3KOBO MOBUHEH MaTu naprnameHT [37;
32]. 3a Takoro nigxogy naprnameHTapu3M MoCTae,
30KpeMa, y Takux inocTacsax: sik NeBHa cuctema
dopMyBaHHS Ta AiANbHOCTI BEPXOBHOIO NnpeacTas-
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HULBbKOIo OpraHy Bnagu, a TakoX NeBHa CyKyMnHICTb
NONITUKO-AEPXKABHUX BIAHOCUMH Ta IHCTUTYTIB, WO
3OINCHIOTL  OYHKLi0 3akoHoTBopYocTi [38]; sk
cuctema ocobnvBoro pogy, sika BUCTynae noce-
pPEeOHNKOM MK Oep>KaBoto Ta CycrninbCTBOM i 3a6e3-
neyye X OepXaBHO-yMNpaBriHCbKy B3aEMOAi0 Ha
3acafax KorerianbHOro NpeacTaBHULBKOIO OpraHy
aepxasHol Bnaan [39]; gk iIHCTPyYMeHT Ansa 3ainc-
HEHHS MOMITUKA LWNAXOM PO3POOKM M MPUAHATTS
BaXMMBMX MOMITUYMHUX PilleHb, a NOro Mogerb
POPMYETLCA  BUKMAKOYHO MOMITUYHUMU  CUNaMMU,
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LOCAL SELF-GOVERNMENT AS A SEPARATE BRANCH OF POWER
IN UKRAINE: THEORETICAL AND METHODOLOGICAL ISSUES

PE®OPMA MICLIEBOIO CAMOBPAOYBAHHA SIK OKPEMOI I'NKU BNAOU
B YKPAIHI: TEOPETUKO-METOAONONNYHI MUTAHHSA

The author once more raises the issue that though the theory of Charles de Montesquieu is brilliant, it yet
deals with the problems of the state power organization and is dedicated to the state power separation into
branches. However, Montesquieu’s studies have not covered the issue of the people’s power separation.

The power of the people should be considered as a separate branch of power, which combines the power
of'the state and the power of self-government. The author considers state and self-government as two constituent
authorities of the people.

According to the principle of a systematic approach to the study of power, it is established that state
power is not the only form of power of the people, nor is the power of the people monopolistic, even if
the people are supreme sovereign. At the same time, the whole system of government includes the following
subsystems: spiritual authority (divine and ecclesiastical authority); People’s power, exercised directly or
through a mechanism of representative power, organized through a system of representation (state and self-
government); the power of capital (in financial terms) and the fourth power, (media, television, internet).

The author substantiates the idea that local self-government together with state power form a system
of representative power of the people. The need to ask a question about the system of government is caused
by a number of problems, including global challenges and national problems of exercising power. In a number
of publications, the author proves the need to overcome the confusion demonstrated by the current elite in
countries where liberal democracy rules. The challenges facing the current civilization at the turn of the
XX-XXI centuries are: the ethnic displacement of peoples and poverty, corruption and terrorism, threatening
climate change and the problem of fresh water, the danger of global ecological catastrophe and permanent
conflicts of war, which can conflict it is a time to grow into a global nuclear war, total legal nihilism and abuse
of rights both by individuals and at the institutional level. In these circumstances, the exercise of power requires
greater public-law influence on social processes.

On the other hand, global civil society is not ready to part with liberal values in the economic and socio-political life.

It is impossible to imagine a modern state that would abandon the principles of the rule of law, the primacy
of the rights and freedoms of man and citizen in the socio-economic or political-legal spheres, the principle
of separation of powers. Therefore, there is an urgent need to study the modeling of power, taking into account
the aforementioned problems, provided that the state is strengthened and its liberal content is maintained.

One of the ways to resolve this issue is to strengthen the autonomy of local self-government, to overcome
the post-Soviet stereotypes of local self-government. Under these conditions, it is clear that the necessary
constitutional changes and revision of established theoretical and methodological approaches to state
understanding, including the theory of separation of powers, will require the recognition of local self-
government as a separate component in the public power system, together with the state, which together form
a representative. power on behalf of the people.

Key words: civil society, system of representation, rights of the people, power distribution, local self-
government, self-governing branch, reform of local self-government.

ABTOD y’Ke He BIIepIlle MOPYIIy€e MUTaHHS PO HEOOXiAHICTh Cy4acHOTO MPOYNUTAHHS TEOPii IOy Blla-
nu: Teopist Lapns MoHTeck € € TeHiaabHOI0, alie BCE K HE OXOIUIIOE YBECh KOMIUIEKC MPoOiIeM 3/1iliCHeH-
Hs1 Biaju. [lopylnryroThecsi MUTaHHS HAPOJHOTO CYBEPEHITETY Ta CyBEpEHHHX TPaB HAPOAY, Y TOMY YHCII
MUTAHHS TIPaB HApOIy Ha CYBEpPECHHY Biaay. Biana Hapoay MOBHHHA BBAXATHCS OKPEMOIO TIJIKOKO BIia-
Jld, 1O TOE/IHYE BIIALy AEPXKaBH Ta BIay CAMOBDPsIYBaHHsS. ABTOP PO3IIISIA€ IE€PIKABHY Ta CAMOBPAIHY
BJIay fAK /Bi CKJIaJO0Bi YaCTHHH BIa/M HAPOIy. 32 MPUHLMIIOM CHCTEMHOTO IiAXOMY /10 BUBYCHHS B
BCTaHOBJICHO, L0 JeprKaBHA Biaja HE € €IMHOI0 (OPMOIO BIaaM HApOLy, sK 1 Biaaa Hapoly HE € MOHO-
MOJILHOIO HABITh 32 YMOBH, 1110 HAPOJ € BUIIMM CyBepeHOM. BojHOUac BCsl cucTemMa BIajiM BKIIOYAE TaKi
MiJCUCTEMH: lyXOBHa Biaaa (Biana boxkecTBeHHa Ta 1lepKOBHA Blaja); HApOJAHA BIaAa, U0 3A1HCHIOETHCS
OesmocepenHbo ab0 B paMKax MeXaHi3My MPECTaBHUIILKO1 BIagu, OpraHi30BaHa 3aBASKH CHCTEMI Mpe-
CTaBHHUIITBA (JIepkaBa Ta cCaMOBPSIIyBaHHs); Biaaa Kanitany (y ¢iHaHCOBOMY 3Hau€HHI) i UeTBepTa Biaja
(3acobu macoBoi iHndopmaiiii, TesedaueHHs, IHTEPHET). ABTOpP OOIPYHTOBYE JYMKY IpPO T€, 110 MiCIICBE
CaMOBPAIyBaHHs pa3oM i3 JepKaBHOIO BIAJ0I0 YTBOPIOIOTH CHCTEMY IMPEICTABHULILKOI BIAAH HApOY.
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HeoOxinHicTh TOCTAHOBKH MUTAHHS PO CUCTEMY BJIaJIM 3yMOBJICHA HU3KOIO ITPOOJIEM, cepe IKHUX € 1 TII0-
GasbHI BUKINKY, 1 HALIOHAJIBHI IPOOJIEMH 3IIHCHEHHS BIaH. YKe B psiai myOmikauii aBTOP OOTpYHTOBYE
IyMKY TIPO He06x1zLchTL TIO/I0JIaHHS PO3TYOJICHOCTI, Ky AGMOHCTPYE CyyacHa eita y KpaiHax, jie naHye
nibepanbHa AeMOKparis. MaioThCst Ha yBa3i BUKIMKH, 3 SKMMHU 3yCTpiacsl HUHIIIHS [UBITI3aLlis Ha 371a-
Mi XX—XXI cTomiTe, TOOTO €THIYHI epeMilleHHsT HapoAiB 1 OiHICTH, Kopynum 1 TepOpH3M, 3arpo3JnBI
3MIHH KIiMary i Hp06neMa npicHOT BojaM, HeOe3eka 1100aabHOT eKOIOr9HOT KaTaCTpO(i)I/I 1 HepMaHeHTHl
BOEHHI KOH(IIIKTH, SIKi MOXKYTb y Oy/b-sSIKHii 4aC IEPEPOCTHU Y CBITOBY STepHY BiifHY, TOTaJILHUI IPaBOBUI
HITUI3M 1 37I0BXHMBaHHs IPABOM 5K 3 00Ky OKpeMHX 0cif, TaK 1 Ha IHCTUTYLIHHOMY piBHI. 311CHEHHSI BIIa-
N Y IUX YMOBaXx MOTpeOy€e MOCHICHHS IePKABHO-TIPABOBOTO BIIMBY Ha CYyCITUIBbHI miponecu. OaHaK 1io-
GasbHE rPOMAISHCBKE CYCILIBCTBO HE TOTOBE PO3JTyYaTUCs 13 J1i6epasbHIMHU LIHHOCTSIMHI B CKOHOMIYHOMY
T4 COLANbHO-IIOJIITHYHOMY JKUTTi. HEMOXKIMBO YSBUTH CydacHy JepixkaBy, sKa BIIMOBHTBLCS Bijl TPHHIH-
1iB BEPXOBEHCTBA TIpaBa, IPUMATy Npas 1 cBOOO/ JIFOAMHY | TPOMAJIIHUHA y COLiabHO-CKOHOMIUHIN U1
NOIITUKO-TIPABOBIN cdepi, BiA npuHumy noairy Biaaau. Tomy akryanisyeTbes motTpeda y AOCIIUKCHHI
MOJICIIFOBAHHS BJIaIU 3 BPAaXyBaHHsIM 3raflaHuX BHILE NPOOJIEM 32 yMOBH IIOCHIICHHS POJIi IEPKaBH i 30e-
pexeHHs 1i ibepanbHOro 3micty. OQHUM i3 HANPSMIB BUPILICHHS OO IUTAHHS € 3MILHCHHS aBTOHOMII
MICIIEBOTO CaMOBPSITYBaHHS, ITOIOTAHHS TOCTPAASHCHKUX CTEPEOTHUIIIB OACPIKABIECHHS MICIIEBOTO CaMO-
BpsiyBaHHs. 3pO3yMLIIO, 110 38 TAKUX yMOB IOTPiOHI OyAyTh 1 BIAMOBIIHI KOHCTUTYLIHHI 3MIHY, i neper-
JISLA YCTAICHUX TEOPETHKO-METOAONOITYHHX MIAXOAIB 10 ACPXKABOPO3YMIHHS, Y TOMY 4HCII i LIOAO TEOpil
HOILlle BJa/1M, BU3HAHHS MICLICBOIO CaMOBPSIIyBaHHSI OKPEMOIO CKIIaJI0BOKO YaCTUHOO y CHCTEMI I1y0uIiy-
HOT BJIaJ¥ OS] i3 IepkKABHOIO BIIAJ0F0, K1 pa3oM (POPMYIOTh IIPEICTABHUIILKY BIIaJly Bijl iMEHI Hapoay.

Kniouogi cnosa: cpomadancere cycninbcmeo, cucmema npedcmasnHuymed, npasa Hapooy, ponooil e1aou,

Micyege camo8paOy8ants, camo8paOHa 2iiKa 61a0u, peghopma Micyeo2o camospsaoy8aHHs.

The issue of organization of power on
democratic basis remains the focus of attention
of both politicians and public figures, as well
as scholars today. Recalling the ancient times
and the Renaissance period, the ones who found
the answers to the questions posed by society
to the state, entered the arena of revolutionary
decisions and remained forever in the memory
of the people. In this regard the reforms of Solon
and Cleisthenes in Ancient Athens should be
mentioned [4]. These reforms ensured broader
access of the people to the exercise of power
through participation in the election of the Council
of 400 (the Council of 500 during Cleisthenes
time) and the formation of a democratic court.
Even then, Plato noted the importance of power
branching as a guarantee of its democratic
nature and the unacceptability of its usurpation
in sole hands. It was Plato who, among the three
branches of power, indicated both the legislative
and the judiciary, and as well the need to separate
the power of the magistracy [3].

The author of this article has numerously [20]
raised the issue of necessity modern interpretation
of the theory of Charles de Montesquieu: as brilliant
as itis, it yet fails to cover the whole range of power
executionissues, because it deals with the problems
of the state power organization and is dedicated
to the state power separation into branches only.
The people’s sovereignty and sovereign rights
of the people has to be concerned though. However,
Montesquieu’s studies have not covered the issue
of the people’s power separation. The people’s
power is to be considered a separate branch
of power, combining the state power and the self-
governance power. Such approach nonetheless
was obvious for the ancient philosophers.
Following the principle of a systematic approach to
the study of power, it should be noted that state

power is not the only form of power of the people,
nor is the power of the people monopolistic even if
the people is supreme sovereign. At the same time,
the whole system of power includes subsystems
of spiritual power (the Divine power and the church
power), the people’s power, executed directly
or within the mechanism of power, organized
due to the representation system (state and self-
governance), the power of the capital (in the financial
meaning) and the fourth power, or fourth estate
(media, TV, the Internet).

The author does not aim at researching
the issue of the separation of powers in the historical
and philosophical context, but mentions Aristotle as
one of the oldest sources, to substantiate the idea
that local self-government together with the state
power form the system of representative power
of the people in the last thesis context [2].

Exploring the problems of the local self-
government reform in modern Ukraine, the author
thus defines a chronological framework of work
as follows: it is a modern reform in the form
of decentralization of power in Ukraine, which has
led to significant changes in the legal regulation
of local self-government. In this regard, the author
recalls that there have been several reforms
of the kind in Ukraine, so the author cites scholars
who have written about local government reform in
recent decades. Hence, the number of references
to the last three years’ literature is limited, as
the issue may be covered by the last decades’
research only, and the course on decentralization
of power in Ukraine, announced in 2018, has not
yet collected enough publications.

Therefore, not aiming at writing a historical
and legal study of local self-government, the author
tried to solve a double problem: on the one hand,
to prove that local self-government is a separate
branch of power, and, on the other hand, to show
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that in such circumstances the reform of local self-
government in Ukraine is required. In this context,
one of the most important tasks is the organization
of local self-government on the basis of the division
of functions of local self-government entities into
representative bodies and executive authorities [6].

Let us reiterate that local self-government
is a democratic form of self-organization and
functioning of any society. At all times, society
remains a complex system of communication in
the economic, political and socio-cultural fields,
and therefore requires a complex system of self-
government to guarantees the self-development
of such society.

Being used as a generic term, self-government
includes any form of self-organization of the society.
In broad understanding the state itself can be
considered as the self-governing system, which
operates on the basis of a combination of direct
and representative democracy. In the narrower
meaning, self-government stands for the forms
of organization of fragmented social communities,
which compose the society as the upmost holistic
social system [7].

As legal scholars indicate, magistracy is
the power of the people rather than the state
power. A system of local self-government is a way
of representing the interests of the whole people,
but interests of a different nature than in the case
of parliamentary or presidential representation
of the interests of people related to economic
development and social life in a particular locality.
The indication on the “local” nature of self-
government means that it is conducted not merely
on the local level. Scholars interpret local self-
government as: (1) form of power organization
at the level of villages, towns, cities; (2) means
of power organization at the basic territorial level
(in villages, towns, cities) and at the regional level
(regions, districts); (3) form of power organization
at the level of certain territorial communities or
within their territorially defined groups (united
territorial communities) administrative-territorial
units) [5]. Mistakenly local self-government
of territorial communities is sometimes considered
both at the basic territorial level (in villages, towns,
cities) and at the regional level (regions, districts),
because united territorial community is limited to
the territory of the respective village, town or city.

Local self-government as a separate branch
of representative power is characterized by
certain dualism. On the one hand, in a legal sense
local self-government is a form of management
of a territorial community in the respective territory; it
is a form of public authority exercised by the territorial
community, both directly and by means of local
governments (local councils) and officials — village,
town and city mayors. On the other hand, local self-
government, though not an element of state power,
carries out certain functions of state power based
on law, in particular in the form of delegated powers.

| I

The municipal reform launched in Ukraine is
intendedtoresolvetheaforementionedcontradictions
in the development of local self-government. The
above methodological observations, which are
fundamental in nature, fit into the methodological
foundations of municipal reform, reflecting
the nature of local self-government and contributing
to its improvement.

Scholars should find out the reasons for
the deviation of the law from its ideal image as it has
been shaped in the municipal law doctrine and in
the outlook and vision on democratism of the local
power arrangement[8]. Therefore, the following
question should be answered: what should the Law
of Ukraine “On Local Self-Government in Ukraine”
(which has by now lost its relevance and needs
radical changes) be like now and in the future.

Definitely, local self-government is a significant
and multidimensional socio-political phenomenon,
which it extremely difficult to limit with rigorous
scientificdefinitions and categories. Itisanextremely
mobile object of research, whose content varies
depending on the specific political, socio-
economic, socio-cultural situation and the public
order presented to this institute of democracy by
the society” [1].

The history of the development of local self-
government as an institution of power and municipal
law in modern Ukraine begins with the adoption
of the Law of the USSR “On Local Councils
of People’s Deputies and Local and Regional Self-
Government” on 7 December 1990. Since then, a lot
has changed in organization of public authorities
both in the center and the regions: the Constitution
of Ukraine [9] has been adopted, several versions
of the Law on local self-government have been
passed, the mechanism of self-government
“Europeanization” has been launched (in particular,
in connection with ratification of the European
the Charter of Local Self-Government by Ukraine
in 1997) [10].

It should be noted that modern Ukraine has
experienced four reforms of local government
with the first one starting in 1992: (1) due
to introduction of local state administrations
headed by the representatives of the President
of Ukraine in regions, districts, the Kyiv city,
the Sevastopol city and in regions of these cities;
(2) due to liquidation of these authorities and
re-establishment of the executive committees
of councils as bodies of local self-government;
(3) due to Iliquidation of the executive
committees of councils and re-establishment
of the local state administrations headed by
the heads of the respective regional, district, Kyiv
city and Sevastopol city, regional in cities councils
(each head of administration held the position
of the head of council); (4) due to introduction
of the executive committees of local councils under
the Constitution of Ukraine in regions, districts,
the Kyiv city and the Sevastopol city [5].
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Ukrainian municipal law studies, being in a state
of shaping the municipal reform methodology
as a component of the doctrine of municipalities,
has to take not only Ukrainian experience, but
as well the achievements of the representatives
of the municipal law doctrine of other countries
into account. At the same time, we agree with
the opinion of O.V. Batanov, a specialist in the local
self-government field, that a “significant conceptual
potential, both in regard to comprehension
of the political notion of the prospective ways
of the constitutional model of organization
of local self-government and domestic municipality
development, and to understanding of potential
scenarios in the development of municipal reform”
has already been accumulated in Ukraine [11].

Municipal reform has relatively recently become
the subject of research in Ukrainian legal studies.
Latter is mainly explained by the necessity
of a number of legal, organizational and other
measures in this regard, including changes to
a number of legal documents in the field of local
self-government constitutional provisions to bring
them in line with the Constitution, as well as
systematic update of basic laws in this area, or
adoption of new laws of the upmost quality.

Undoubtedly, the municipal reforms that took place
in the 19th, the first half of the 20th and at the turn
of the 20"—21st centuries have significant differences:
different conceptual and ideological approaches to
the design of the model of local self-government
and its re-formation (within the commune, state or
dualistic paradigms of the municipality); different
level of institutionalization of local self-government
(initial or mostly customary, legislative, constitutional,
integrated), etc.

In other words, the fundamental question is
what a qualitative point of reference for municipal
reform actually is. In our opinion, municipal reform
has to be indicated as a reform by its initiator. In
modern conditions, the form of public identification
of the commencement of a municipal reform
may be the official proclamation of the goals,
objectives and stages of the reform at the level
of conceptual and/or strategic documents, which
are usually adopted and made publicly available by
the supreme bodies of state power in accordance
with their powers and authority.

Undoubtedly, theoretical-methodological,
political-legal, scientific-design, as well as
legal-technical aspects of municipal reform
are complementary, but they obviously do not
exhaust the whole content of the complexity
of the relevant reform process, as it also implies
the use of a system of organizational measures for
the implementation of planned conceptual and legal
levels of implementation of reform in life [12].
Therefore, the organizational side can be considered
as an independent way or aspect of municipal
reform, however, derived from the theoretical,
methodological and law-making ones.

Theoretical-methodological basis for the local
self-government in Ukraine constitutes article 7
of the Constitution of Ukraine [9], which stipulates
that “local self-government is recognized and
guaranteed in Ukraine”, constituting local self-
government as a separate branch of power.

Latter can be proved by the following features
[13; 14]:

— presence of territorial communities that set
up local governments to resolve local affairs;

— possibility of holding local referendums on
the most important issues regarding the territorial
community;

— local self-government is  constituted
andprovidedwiththeappropriatelegalstatus, system
of powers, rights, freedoms and responsibilities
towards the territorial community;

— local self-government as branch of power is
entitled to material and financial basis in the form
of movable and immovable property;

— local self-government is entitled to incomes
from local budgets, other funds;

— local self-government administers land,
natural resources owned by local communities;

— local self-government has certain rights in
regard to objects of joint ownership, which are in
the management of district and regional councils
according to article 142 Constitution of Ukraine;

— there are also elements of powers division on
the local level: local councils as local parliaments
form executive power (executive committees)
and their own control bodies (commissions).

Issues oflocal self-governmentinrecenttimesare
increasingly moving into the epicenter of scientific
and political debate. Solving the problems of local
self-government is often considered to be the key to
solving many complex issues of today — increasing
the level of efficiency in the activity of the authorities,
overcoming the alienation between the authorities
and the population, promoting political mobilization,
shifting the center of gravity from capitals to regions,
“setting hands loose” and activating a variety
of local initiatives, etc.

From the theoretical-methodological perspective,
peculiarities of the legal regulation of local self-
government are closely related to its functional
purpose and social orientation within the limits
of each particular country. Local self-government
is based on the fact that virtually no countries
can be managed from the center only. Therefore,
territory of the country is divided into certain
administrative-territorial units of different levels
(regions, districts, communities, etc.), which
commonly have elected representative bodies
simultaneously (often referred to as local self-
government bodies) and such bodies are
appointed by the central authorities (governors,
prefects, commissars of the republic, etc.) [15].
Notwithstanding the differences in the formation
of these bodies, they all form a single system
of public authority performance on the local level.
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In particular, current state of local self-
government in Ukraine should be characterized as
follows:

— lack of unified theoretical-methodological
basis for legal of local self-government;

— absence of an effective system of guarantees
of performance of the local self-government
functions;

— lack of relevant material, financial, personnel
and other resources to support them. The state has
not fulfilled its obligations to establish conditions for
the development of local self-government and civil
society;

— crisis of housing and communal services,
system of energy-, fuel- and water supply, as well
as social infrastructure;

— absence of a well-organized system
of financial support for healthcare at the primary
level and sufficient funds from local self-government
bodies to solve health problems within the territorial
community;

— deepening of disproportions in the social
and economic state of the territorial communities
and regions;

— unsolved urgent issues of the reform
of the administrative-territorial structure of Ukraine.

As an example to illustrate the current state
of affairs, local self-government activities are
governed by more than 80 normative legal acts
of the highest legal force, all of which are adopted
at different times and contradict each other.

Due to the fact that local self-government is
the sphere with perhaps the most vulnerable
financial base, largely dependent on the state in
Ukraine, reduction of state power in the financial
sphere automatically affects local self-government.
Technical condition of networks and structures
operated by enterprises of housing and communal
services is currently extremely unsatisfactory. In
particular, 30% of water supply and 27% of sewage
networks, almost 14 thousand kilometers of heating
networks are in state of emergency. Ukrainian
housing stock is constantly deteriorating, about
40 thousand houses (consisting more than 4%
of the housing stock of Ukraine) fall into the category
of emergency, and every third house needs to be
seriously repaired [19].

The idea of decentralization as the basis
for the self-government shaping is considered
as a panacea for solving all problems,
a means of decentralization of the systems
of administrative and territorial state organization,
which would involve the “unification” of villages
and cities, since “the mechanistic interpretation
of the constituent parts of the territorial system
as the administrative-territorial units listed in
the Constitution would require such a shredding
of the present village councils, which would
bring the number of self-government bodies from
the current 12 to 27 thousand — corresponding
the number of settlements” [16].
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As far as the state of things in Ukraine is now,
47% of territorial communities have population
of up to one thousand people, so, therefore,
the proposals for the consolidation of territorial
communities not upon the decision of the relevant
councils, but upon the decision of the communities
(via a local referendum) are more favorable,
and this way is the most democratic one. Moreover,
such consolidation does not automatically lead to
budget savings, but raises additional problems with
the access the population to local councils, namely
the access of a human to power. Discussions
on the elimination of district state administrations
and fulfillment of the requirements of the European
Charter of Local Self-Government ratified by
Ukraine regarding the division of powers of local
self-government and the state are ongoing.

These circumstances raise the issue
of recognition of local self-government as a separate
branch of power both in legal studies and in practice
of constitutional reform and state building.

Implementation of this task should Ilead
to clear demarcation between the functions
of executive power and local self-government
at the constitutional level. The latter requires
expansion of the functions and powers of local self-
government at the district and regional levels. At
the same time, it is necessary to transform local
state administrations into bodies that would have
executive functions, non-transferrable to the system
of local self-government. Such bodies should also
have control and oversight functions.

Such organization of power corresponds
to the European practice, provides a clear
division of competences, organizes the budget
process and eliminates the issue of the “election
of governors”. It is clear that the heads of district
and regional self-government bodies are elected,
whilst the heads of local state executive bodies
power, as it is common all over the world, are
appointed.

In particular, this involves implementation
of the following requirements of the European
Charter of Local Self-Government into Ukrainian
legislation:

— any administrative supervision of the
activities of the local authorities shall normally
aim only at ensuring compliance with the law
and with constitutional principles, territorial integrity
and sovereignty in such a way as to ensure that
the intervention of the controlling authority is kept
in proportion to the importance of the interests that
it is intended to protect. (Article 8 of the Charter);

— local authorities’ financial resources shall be
commensurate with the responsibilities provided
for by the constitution and the law. Part at least
of the financial resources of local authorities shall
derive from local taxes and charges of which,
within the limits of statute, they have the power
to determine the rate. The financial systems on
which resources available to local authorities
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are based shall be of a sufficiently diversified
and buoyant nature to enable them to keep pace
as far as practically possible with the real evolution
of the cost of carrying out their tasks. The protection
of financially weaker local authorities calls for
the institution of financial equalisation procedures or
equivalent measures which are designed to correct
the effects of the unequal distribution of potential
sources of finance and of the financial burden they
must support. Such procedures or measures shall
not diminish the discretion local authorities may
exercise within their own sphere of responsibility.
(Article 9 of the Charter);

— local authorities shall be entitled, in
exercising their powers, to co-operate and, within
the framework of the law, to form consortia with
other local authorities in order to carry out tasks
of common interest (Article 10 of the Charter) [10].

Under such conditions “local self-government
acts as an effective element of the system of checks
and balances in regard to the performance
of executive power by the state at the local level,
which is an additional lever for the exercise
of democracy in relations with the state”
[13; 14]. The relevant tendency is in line with
the principles of modern constitutionalism, which,
in particular, lead to “the establishment of legal
means and mechanisms that are consistent with
the constitution and are used to restrict (self-
restraint) state power in favor of the civil society,
whose functioning is an important social and legal
precondition for constitutionalism.

Therefore, we are facing the necessity to
reinterpret the understanding of public authorities,
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HISTORICAL PRECONDITIONS FOR THE FORMATION
AND ESTABLISHMENT OF LABOUR LAW AS AN AREA OF LAW

CrarTs npucBsiYeHa JTOCTIKEHHIO (piHAHCOBOI Oe3rekn Ta i mpaBoBOi CKIa/IoBOI YacTWHH. Po3msiHYTO
HAyKOBI MOIVISIIA 100 BU3HAUCHHS KaTeropii «(iHaHCcoBa Oe3MeKay 3 METOK BU3HAYCHHS 11 XapaKTePUCTUKU
Ta BUJIUICHHS KJTFOUOBHMX O3HAK, SIKI MAIOTh OyTHU IMOKJIaJICHI B OCHOBY IPABOBOTO PETy/IFOBaHHS (PIHAHCOBOT 0€3-
neku B Ykpaini. OkpeMo po3misiiaeTbest IpodiieMa 3aKOHHOTO (BIHAHCOBOTO 1HTEPECY SIK CTPHKHS (HIHAHCOBOT
Oesriexu ycix BUIIB. [I[ponoHyeThCst aBTOPCHKHI OIS HA BUIU (hiHAHCOBOT Oe31eKH Ta iX poiib y 3a0e31eueH-
Hi €KOHOMIYHOi CaMOCTIHHOCTI Ta HE3aJeXHOCTI JepkaBH. J{ep)aBHi OpraHu peaizyloTh Jiep)KaBHO-BIIAIHI
MOBHOB2)KEHHS CTBOPIOIOTH MIPABOBI YMOBH IiITPUMKH CTaHy (hiHAHCOBOT OE3MEKH B JIepHKaBi, a TAKOXK 3aXHUCT
3aKOHHHX (DiHAHCOBUX IHTEpPECIB EKOHOMIYHUX Cy0’€KTIiB. ¥ poOOTi OOTPYHTOBAHO, IO Y MPABOBOMY ACTICKTI
(inaHcoBa Oe3reka — IIe CTaH, 3a SIKOr0 CKOHOMIUHHUI Cy0’€KT, peaji3ytoud eKOHOMIUHY CBOOOIY, 3laTHUH
BIJIMOBIIANEHO 3a0e31euyBaTH CBOE (YHKIIIOHYBaHHS (ICHYBaHHS) Ta 3aXHCT BIACHUX 3aKOHHUX (PIHAHCOBHX
IHTEpECIB Bi/l BHYTPILIHIX Ta 30BHILIHIX 3arP0O3 y IOTOYHOMY Ta MaiOy THIX IIepiofiax 3 METOKO CTIHKOrO pO3BHT-
Ky. IIpaBoBa nprposia GiHaHCOBOT Ge3IIEKN BUPAXKAETHCS B: @) 3aKOHHOMY (iHaHCOBOMY iHTEPEC] SKOHOMITHOIO
Ccy0’€eKTa, SIKHH € CTPIKHEM YCiX BUIIiB (DiHaHCOBOI Oe3nexn; 0) eKOHOMIUHIN CBOOO/I, sIKa BU3HAYAETHCS Yepes
CTYIiHb CBo6ozu/1 (YHKIIOHATIBHI MOXKJIMBOCTI CY0 €KTa, T06TO MIPaBOMOYHOCTI, 110/10 (hJiIHAHCOBHX PECYPCIB.
PiBenb ¢inaHcoBOi Oe3neKr Mae KIIFOYOBE 3HAUCHHS MIPH 06paHHi METO/IiB, TIPABOBHX 3aCO0IB Ta 3aX0[iB BILIU-
By ITiJ] 4ac 3a0e3reueHHst (PiHAaHCOBOT OE3MeKN eKOHOMIUHHMX CYO €KTiB. Y JIEeMOKpaTH4Hi NpaBOBii Jepkasi
MPOTHU/Iisl BHYTPIIIHIM Ta 30BHIIIHIM 3arpo3aM i3 METOI CTIMKOTO pO3BUTKY EKOHOMIYHOTO Cy0’€KTa 3a MexKa-
MU [IPABOBOTO I0JIsS HEMOYKJIMBA, & OTIKE, OHIEI0 31 CKJIAJI0BUX YAaCTHH (P IHAHCOBOT OC3IIEKH SIK SBUIIIA € TIPABO-
Ba CKJIAJIOBA YaCTHHA, IPH3HAYCHA BIOPSIKOBYBATH BITHOCUHU MK EKOHOMIYHMMH Cy0’€KTaMH, HaJaBaTh iMm
npaBoBoi (OPMH Ta MIPOTHO30BAHOTO XapakTepy yepes MpaBoBiqHocHHU. [IpaBoBa ckianoBa yacTuHa (iHaHCO-
BO1 O€3MeKH Ma€ 3aKIaCTH B OCHOBY 3aKOHHOTO (DiHAHCOBOTO iHTEpeCy IIHHICHI OPIEHTUPH MO0 HAIIIOHATBHOT
CKOHOMIKH, GKOHOMIYHOI Ta rOCIOAAPCHKOT TISIIBHOCTI Cy0’ €KTIB TOCIIOIaPIOBAHHS.

Knrouosi crosa: mpyoose npaso, 2anyss npasa, mpyoose 3ak0H00A6CME0, Mpyooei npasd, yMosu npayi,
00208IpHe pecyno6aHHs.

The article is devoted to the study of historical preconditions for the formation and establishments of labour
law as an independent area of law. It is emphasized that the development of civilization, the improvement
of production means and the division of labour, all of them formed in the society a request for the legal regulation
of independent labour, the essence of which was the need to streamline the relationship between the head of labour
or its customer and the contractor of certain work. With the development of social relations, the labour as an object
of legal influence, receives a distinct legal regulation. At the turn of XIX—XX centuries there are changes in
the understanding of the role of labour in public life, which make the issues of the relation between “slave labour”
and “freedom of labour”” more relevant. The attention is drawn to the fact that, at the beginning of its formation,
the labour law is foreseen the contractual nature of labour and its conditions, which also made it possible to
set the mutual agreed terms of employment. At the same time, the differentiation of legal regulation of labour
at the beginning of its consolidation in the labour legislation had a sectoral orientation, which was conditioned by
the working conditions in such economic area. It is emphasized that the combination of centralized and contractual
regulation of labour relations on the basis of employment contracts and tariff agreements has allowed to L.S. Tal
to prove grounded the peculiarities of the legal regime of an independent work, what is conditioned by the totality
of means of influencing the will and consciousness of participants in relations in the area of work. In the work it
is substantiated that labour law as an independent area of law is a historically conditioned phenomenon, where
the sectoral peculiarity of legal regulation of independent work on the basis of an employment contract has
a decisive influence on the combination of state and contractual regulation of labour. The peculiarities of the labour
process in different areas of economic activity determine the unity and differentiation of legal regulation of labour.
The further development of labour law as an independent branch of law should be carried out taking into account
the historical milestones of the formation and development of labour legislation, where the social component
of the legal regulation of natural human right to work is the basis for creating the conditions of decent work.

Key words: labour law, branch of law, labour legislation, labour rights, work conditions, contractual regulation.
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MoctaHoBka npoGnemu. [lemokpartumsauis
YKpalHCbKOrO CyCnifbCTBa i OHOBMEHHSA Migxopis
[0 PO3YMiHHA cripaBeanuBmMX yMOB MpaLi npauis-
HUKIB yCe JacTille BUMaratTh Bif Cy4acHOi Hayku
Bi4MOBIAI HA MWTaAHHA NPO OCHOBOMOMOXHI, (PYH-
JaMeHTanbHi NpaBoBi igei, aki npuTamaHHi npa-
BOBOMY pErynioBaHHIO Npaui He3anexHo Big yMOB
coujianbHO-eKOHOMIYHOIO pPO3BUTKY. Tak, goTtenep
3anuWaeTbCs AUCKYCIMHUM MUTAHHS OO0 OHOB-
NeHHsA igeonorii TpYA0BOro npasa 3 ypaxyBaHHSAM
PUHKOBMX YMOB PO3BUTKY Ta iHTerpauifiHmx npoue-
ciB y gepxaBi. 3BonikaHHA i3 npuiHATTAM Tpyno-
BOrO KOAEKCY YKpaiHM Hao4HO MiaTBepaxye Heob-
XiOHICTb MOXBAaBMNEHHs HaAyKOBOI AMCKYCIl LWoAo
byHOAMEHTanbHUX OCHOB TPYOOBOrO 3aKOHOAaB-
CTBa, SAKi MOBWUHHI OyTK BigOOpaxeHi B HOBOMY
BiTYM3HAHOMY KoAeKci npo npauto. [NpunHaTTA
TaKkoro HOpPMaTMBHOIO akTa Mae He nuile Bpaxy-
BaTW CyYacHi TEHOEHLUii pO3BUTKY BIQHOCKH y cdhepi
npaui, a n 3aKpinuTu HOpMaTMBHE i couianbHe npu-
3HaJYeHHs TPyOoOBOro npaBa B AEMOKPATUYHUNA,
couianbHiln, NpaBoBi AepKasi.

AHani3 ocTaHHiX pocnigXxeHb i ny6nikauin.
MuTtaHHa pedopmyBaHHSA TPYAOBOro 3akoHOLaB-
CTBa, [OWUCKYCil0 LWOAO0 [OOKOPIHHOrO nepernagy
ineonorii TpygoBOro npaBa BXe TpuBanui vac
00roBopOTbL Yy cycninbcTBi. [lpoTe Aoci wnaxu
noaanbLUoro po3BUTKY TPYAOBOro npaea YKpaiHu
YiTKO He BM3HaYeHi, TOMy CbOrogHi icHye notpeba
B MEPEeOCMUCIIEHHI iICTOPUYHUX nepeaymoB ¢op-
MyBaHHS1 TPYAOBOro npaBa AK CaMOCTINHOI ranysi
npaesa. Takum nNigxiga y TeopeTUYHOMY MnaHi Mae
o0r'pyHTYBaTK i OOBECTU HEeobXigHiCTb 3abesne-
YEeHHS1 OXOPOHM | 3aXUCTY NpaB NpauiBHUKIB. Y npak-
TUYHOMY NriaHi iICTOPUYHUI aHani3 3akoHo4aBCcTBa
npo npau HAOYHO AEMOHCTPYE HEBIABOPOTHICTb
npoLecy CTaHOBIEHHS i 3aKpinneHHs npaea npa-
LiBHUKIB Ha cnpasennvBei yMOBW npadi.

MeToto cTaTTi € OGr'pyHTYBaHHS iCTOPUYHOI
3YMOBIIEHOCTI BUAiNEHHS TPy40BOro Npaea y camo-
CTiHY rany3b npasa BigMoBiAHO 4O MOro couianb-
HOrO MPU3HAYeHHSA Yy couianbHi i NpaBoBiIi Aep-
XaBi.

Buknag ocHoBHoro wmarepiany. [lpaBo sk
HeBig'eMHa cKrnagoBa YacTMHa CYCNifIbHOMO XUTTS
BUKOHY€E B HbOMY MEBHY couiasibHy pornb. Ak cnpa-
BeAIMBO 3ayBaxmB cBoro vacy J1.W. lMetpaxuub-
KW, ONa  3aranbHOro pPO3yMiHHS  couianbHOro
NpU3HaYeHHs1 MpaBa BaXMBO MaTW Ha yBa3i OBa
MOro HanpsiMM HOpMYyBaHHs1, TO6TO ABi cnevianbHi,
OOCUTb CYTTEBI ONA couianbHOro >XUTTA pyHKUIT
npasa: 1) po3nogineyy; 2) opranisauivHy [1, c. 179].
Omxe, NpaBo He NPOCTO perynoe BiQHOCKMH npa-
BOBMMU 3acobamu, a 3abesnevye yepe3 NpaBoBi
3acobu CNpPOMOXHICTb CycCrninbCTBa BU3HaA4aTu
ansa cebe mMexi Ao3BorieHoT Ta 30060B’A3aHOI NMoBe-
OiHKN npu 3aranbHOMy (OOpPMYyBaHHI ysiBNeHb npo
baxaHe 1 noTpibHe. [lepxaBa sik NOMiTUKO-TEPUTO-
pianbHe o0’eAHaHHSA Ntoden 3akpinntoe B 3aKOHO-
0aBCTBi nNpaBuna NoBefiHKM B TUX YK iHLWKX npa-
BOBIHOCUHAX, i came Bif, Aep)KaBWU 3anexuTb, AKi
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Aii 3a60poHATY, siKi BiLHOCWMHWU pEerynoBaTth i OXo-
POHATU, SKMM 0B6CTaBUHAM HagaBaTw PUONYHOTO
3HayeHHs. | nepwe, i gpyre, i TpeTe OKpechnoe
chepy NnpaBoBOro BNMBY Ha CycninbCcTBO [2, c. 31].
M.M. KopkyHOB CBOro 4yacy nmcas, LLO NPUMYC K
CyTTeBa i BiAMiHHA O3HaKa npaBa € NOLUMPEHUM LLie
i3 CepegHboBiYYs. 30BHILLHI NOPAO0K, MPaBO He
MOXYTb NiATPUMYBATUCA BHYTPILLHIMW CTUMYnamu.
BoHM 3a HEOOXiOHICTIO CNUPalTLCS BUKIMOYHO Ha
30BHILLUHIO cuny, Ha npumyc [3, c. 68].

TobT0, 3aKpinno4M y 3aKoHOAABCTBI GaxaHy
NOoBeiHKY rpOMajsiH, Aep)KaBa BMfvBae Ha BOMO
Ta CBIAOMICTb noAer 3 METOK BrOpAOKYBaHHS
CyCnifTbHUX BIOHOCWH, LLIO € CYCNifIbHO 3HAYYLLNMMU.
[depxaBHW NPUMYC YMHUTbL NCUXOMOriYHUIA BNINB
Ha y4yacHMKa BiQHOCWH, BKa3yluM Ha HeEraTuBHI
Hacnigkn, ski BigdyayTbCs y pasi NOpyLIEHHS Npu-
nuciB 3akoHogascTBa. [lepxaBa y HoOpMax npasa
3aKpinnoe BiAMOBIAHI CaHKUii, AKi peani3ytoTbca
B MPOUECI MPUTATHEHHSA MNOPYLUHWKA OO0 opuand-
HOI BignoeiganbHOCTI, ska, Ha aymky J1.C. Asnya,
€ 3aCTOCyBaHHSAM BIOMNOBIOHOT CaHKUii 3a nopy-
LLUEeHHS npaBoBoi Hopmu [4, ¢. 136]. B.O. Kictakos-
CbKWUI CnpaBeannBO HarofoLyBas, WO «NpaBo Sk
erieMeHT HaLlOol CBiJOMOCTiI MOXe iCHyBaTW y [ABOX
BMaax: abo fK CyTo nmcuxomoriyHe siBuile, To6TO
CYKYMHICTb ySBMNeHb, YyTTEBUX i BONbOBUX CMO-
HyKaHb, abo Sk HopMma, TOOTO CyKYMHICTb HOpM,
AKi MM NPUAMAEMO BMULLE 3a iHAMBIAYyamnbHI ysaB-
NEHHS i sIKi BUHMKAIOTb Yy HaLli CBIQOMOCTI 3 NeB-
HAMW BUMOramMu HamnexHoOro Ta 0OO0B’SI3KOBOro»
[5, c. 259]. NpaBo sk couianbHe ABULLE HE MOBUHHO
pO3X0aUTUCA 3i CMpaBensIMBICTIO, BOHO Mae OyTu
cnpasennmeum [6, c. 6, 17]. PisHi icTopnyHi eTanu
PO3BUTKY CyCnifbCTBa MO-Pi3HOMY BU3HaYaloTb
NOTPIOHI | BaxaHi pe3ynsTaTy NPaBOBOro BMMMBY
Ha BOSIO i CBiZOMICTb rpomazsH. lNMpoTe npaso Bifj-
rpaBarno npoBigHYy posib y perynioBaHHi BiAHOCUH
MiX rpoMagsHamu, TOMYy 3 YMEeBHEHICTI0O MOXHa
CTBEPOKYBATH, LLIO NPaBo — O4He 3 LMBIni3aLinHnx
HagbaHb CycninbCTBa, sike BMOPSAKOBYE Ta Hagae
BiAHOCMHaM MK IOAbMUW LUMBINi3oBaHOI dopmu
B3aeMopii.

PosBuTok uMBIni3auii, ygoCKOHaneHHs 3aco-
6iB BMPOOHMLITBA Ta pO3NoAin npaui copmysanm
Yy CyCnifbCTBi 3anUT Ha nNpaBOBe peryrioBaHHSA
HeCcaMOCTINHOI NpaLi, CyTb IKOro nongrana y Heob-
XiZHOCTI BMNOPSAOKYBAHHSA BiAHOCUH MiX KEPIBHUKOM
npavi 4m 1i 3aMOBHMKOM Ta BUKOHAaBLIEM MNEBHOI
poboTun. 3 pO3BMTKOM CYCMiNbHUX BIQHOCWUH NpaLs
SK 00’eKT npaBoOBOro BMMMBY Habyna sckpaBo
BMPaXXEHOro npaBOBOro perynoBaHHA. Ha mexi
XIX—=XX cT. Bigbynncsa 3amiHn B po3yMiHHi poni npadi
B CYCMifTbHOMY >XWUTTi, BHACNI4OK SKMX aKTyanbHOCTI
Habynu NUTaHHA CniBBigHOLWIEHHS nignernoi npadi
Ta cBoboau npaui. MNMpoTe B uel nepiod npouec
npadi B Mexax iCHytouMx opraHisauiiHo-npaBoBmX
dopMm 36epiraeTbcs K NigHeBiNbHA HeECAMOCTIHA
npaus Ha YyXy KOPUCTb.

Ha TepeHax VYkpaiHm po 1861
Oynu kpinakamu,

p. nwoaun
a ixHi 3gibHocTi go npaui
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3aCcTOCOBYBanucs  ANnNd  pPO3BUTKY  E€KOHOMIKM
Ta 36araveHHs cpeogana. BogHovac Ha TepuTopii
cydacHoi €sponu ¢opmK opraHisauii  npaui
po3BuMBanucs y 4Box HanpsiMax: 1) sk HecaMocTinHa
npausa BiflbHUX OCIB; 2) SK caMO3anHATICTb Ocib.
M.l.  Tyran-BapaHOoBCbkMA 3 UbOroO npuBOAY
3a3Havas, Lo MaHydakTypu Ha 3axogi 6ynu Bkpan
He4YacTum SBULLEM, BOHM He Oynu BeEnNUKUMW.
Hawe kpinocHe BMPOOHMLTBO pO3BMBaNocs
B iHLIMX yMOBax, MW HE 3HaNn cepeaHbOBIYHOrO
MicTa i y ubomy, 6e3 cymHiBy, monsrae cyTTeBa
BiOMiIHHICTb B EKOHOMIYHOMY p0o3BUTKY. CouianbHui
ycTpint Pocil HagaBaB MOXIMBICTb MaHydakTypam
oTpMMaTu noTpibHi M poboui pykn, a Ha 3axopgi
MaHydakTypa He Morna HabyTu po3BUTKY TOMY,
WO BiNbHAA Manun nignpyemMelb He WLOB
y MaHydakTypy Kanitanicta. Hawi maHydaktypu
oTpUMyBanu HeobXigHi TM pobodi pykn Ha OCHOBI
NpMMyCOBOI Mpadi. BigMiHHICTb nonsrana B Tomy,
Wwo Ha 3axogi KaniTanicTty OOBOAMMOCS LUYyKaTU
BiNTbHUX pOBITHMKIB, @ BOHW He Oaxanu WK
y MauncTepHi. ¥ Hac cabpukaHTM oTpumyBanm
HeBIiNbHMX POBITHMKIB Ta 3acHOBYyBanu Ha iXHin
npaui Bupo6HuuTBo [11, c. 141-144]. Takuin cTaH
pPO3BUTKY MNPOMUCIOBOCTI Ha TepeHax Hawoil
KpaiHn (Ha npoTuBary €BpPOMENCbLKOMY PO3BUTKY)
iMIOCTPYE He nuwe BaromiCTb KPIiNnOCHOI mnpaui
ONA  HakonuyeHHs Kanitany po6oTtodasLsmuy,
a " NoKa3ye MeHTarsbHi BiAMIHHOCTI B YSABMNEHHi Npo
OakaHe i noTpibHe.

Ha novatky CBOro BUMHWKHEHHSA Ha yKpalHCbKMX
3eMngax TpygoBe npaBo Oyno npencTaBrneHe sk
habpnyHe 3aKOHOO4ABCTBO, AKE PeryntoBano Bif-
HOCUHM MiX (pabpukaHTamn Ta pobiTHMKamMu. Ak
nuwe 1.X. O3epoB, nepwmm 3HAKOBUM Y chepi
npaui Tpyaawmx 6ye 3akoH Big 1 yepsHa 1882 p.,
yBedeHun y aito 3 1 TpaBHa 1884 p. Pasom i3 HUM
Oyno cTtBopeHo habpuyHy iHcnekuito. 3 3 YepBHs
1885 p. Gyna 3abopoHeHa Hi4YHa npausa nigniTkie
Ta XIiHOK Yy NPOMWCIIOBOCTI, @ caMe Ha npsaunb-
HO-TKaLbKnX poboTax Npu BUroTOBMNEHHI GaBOBHM,
NbOHY, BOBHU. Y 1886 p. 6ynun BugaHi 3aranbHi npa-
BMNa HarMmy, LLO NoLLMpoBanucs Ha Bcto Pocincbky
imnepito, Ta «Ocobnuei npasuna wopo Harnsgy
3a 3aknagamu abpuyHOi NPOMMUCIIOBOCTI Ta NpPo
B3aEMHiI BiOHOCMHM (abpuKaHTIiB i POBGITHUKIBY
[12, c. 7]. Taka npaBOTBOpYa AiSANbHICTb CBIOYNUTb
Npo MOCTYNoBe BU3HAHHA AepXXaBok CBOEI BiAMNO-
BiJanbHOCTI 3a NiATPUMKY NPaBonopsiaKy y cdepi
npaui, 60 came cycninbHO KOpWUCHa npaus BUCTY-
nae Tieto opMoto npadi, ka 3aknagae nigsanvHu
ANs couianbHO-eKOHOMIYHOIO PO3BUTKY LIMBINI3o-
BaHOI, NPaBOBOI AepXXaBu.

HeobxigHiCTb NpaBOBOro perynioBaHHA npadwi
TakoX Oyna 3ymoBreHa 3HWKeHHAM npodecio-
Hanismy npadiBHukis. Y 1892 p. nponoHysanocs
nogonaTty Ul npobremy LUASIXOM PO3BUTKY MNpo-
hecifnHOro HaBYaHHSA, [e NPOMUCIIOBE Y4YHIBCTBO
po3rnsaganocs sk HaB4YaHHA y Manctpa Ha pobo-
yomy Mmicui [13, c. 44-45]. A.®. degopos nucas,
O TEXHIYHI NpMAOMM BUPOBHULITBA NepeaarTbCs

CNagKoBO BiA MOKOSHHA OO0 MOKOMiIHHA, Xo4a ue
BMKITHOHAE MOXIMBOCTI TEXHIYHMX MOKpaLlEeHb, LLIO
BHOCATbCS POBITHMKaAMU, siKi BOHW YCMILLIHO ona-
HyBanu B CTOPOHHIX MancTepHsax abo B LUKonax
[13, c. 3-4]. NMuTtaHHa BUPOBHMYOI OCBITK, 3a 1OrO
TBEPIKEHHAM, Ta PO3BUTOK MPOMECINHOI OCBITH
Ma€e He nulie eKoOHOMiYHe, a W couianbHe 3Ha-
yeHHs. CTpiMKMIA PO3BUTOK MPOMMUCIIOBOI TEXHIKM
Ta BUHAWAEHHSA HOBMX MallMH BMMarae yagocKoHa-
NEHHA K BUPOOHMYMX MPOLIECIB, TaK i O3HAKOM-
NEHHSA 3 UMMM npoLecaMmy NPOMUCIIOBOro Ny
[13, c. 18]. Y 3B’a3KY i3 LM BUMOIM 40 KBanidikauil
npaLiBHUKIB MOCTYNOBO CTanu YMOBOK Afis Npu-
MHATTA Ha poboTy, wo i 6yno 3akpinneHo B nomno-
YXEHHsIX MPO HarM NpauiBHUKIB Pi3HMUX Npogecint.
MuTaHHA Npo BMOPSAKYBAHHA BIAHOCUH MiX
Hanmavyem Ta pobBiTHMKOM MOCTIMHO nNepebyBatoTb
B noni 3opy ypsaagy. byno ctBopeHO HU3Ky KOMiICin
Anst po3pobkn BignoBigHUX NpaBun. TpaauuiiHo
OOHMM i3 MepLnx HOPMaTMBHUX akTiB y cdepi
npaudi Ha TepeHax YkpaiHu BBaxaeTbca CtaTyT
npomMucnoBocTi, NpunHaTUA y 1886 p. [14]. Len
HOPMAaTMBHUI aKT 3akfiaB OCHOBMW €OHOCTI i gudoe-
peHuiaLil npaBoBOro perynoBaHHA npaui. Hum
BM3Ha4Yanucsa ymoBu Hanmy pobiTHukiB. Tak, KHura
nepLua npucesidyBanacb ymoBam Hanmy Ao gabpuk
Ta 3aBojiB i MaHydakTyp. KHura gpyra BMsHavana
YMOBW Mnpaui Ha peMiCHU4YOMY BMPOOHMLUTBI. AHa-
ni3 ctaten CtaTyTy NPOMUCIIOBOCTI CBIgYnTh, L0,
Hamarart4Mcb 3a0XOTUTW HAceneHHs OO0 npaui Ha
¢abpukax, 3aBogax i MaHyakTypax, 3akoHo4aBLj
CyTTEBO BIiOPI3HANN HOPMATUBHI MOSIOXKEHHSA MpPO
0CoBUCTUI HalMM Ta MOPSAOK 3aHATTA PEMiCHU-
uTBOM. Tak, onsa pobotn y dabpuyHin Ta 3aBoa-
CbKill NPOMUCIIOBOCTI BiAMOBIAHO 4O CT. 87 ManbyT-
Hin poBiTHMK NOBMHEH ByB Npu NpaLeBnallTyBaHHi
HaJaTu NOCBIAKY Ha NPOXMBaHHS, MiCNs LbOro rpo-
MagsHVH OTPUMYBaB MpaBO BCTYMNUTM Ha poOOTY.
o6 npautoBatn rybepHCbKMM MexaHikoMm, Bigmno-
BiQHO 4O MOnoXxeHb CT. 29 HeobxigHO Byno 3akiH-
4nTK BignosigHi Kypcu. LLlo6 npautoBatn manctpom
y pemicHuMuTBI, BignoeigHo o cT. 388 HeobXxigHO
Oyno matu atectart y4yboBoro 3aknagy 3 NpuMcBOeE-
HUM 3BaHHAM «MaKncTep». Takox cT. 415 aHaniso-
BaHoro CrtaTyTy nepegbavana ymOBWM OTPUMAHHSA
Takoro artecTtaty nos3a MexXamu HaB4yanbHOro
3akrnagy Ha nigcrasi pieHHs Liexosux ynpas. Ons
LbOro rpoMaasHMH NPOXOAMB BUMNPODYBaHHSA, ke
OUiHIOBanNn ekcnepTu Ta nNpucsxHi manctpu. Llieto
X cTaTtTeto 6yno BU3HA4YEHO MOPSOOK OCKapXKEeHHS
pilweHb LlexoBux ynpas. Ocobwu, siki 6axanu oTpu-
MaTu aTectaT MawncTpa, Manu MOXIMBICTb HaB4a-
TMCS y MancTpiB. [ns Luboro y cT. 419 Bu3Havanocs,
O PEMICHMYMIA ydYeHb MaB HaBYaTUCS Bid TPbOX
0o n’'atm pokis. CBigoUTBO Ha 3BaHHS PEMICHMYOTO
MancTpa BiONoBiAHO A0 CT. 468 Gyno Ge3cTpoko-
BuM [14]. To6T0 BXe y KiHUi XIX cTopiyya npaBoBe
perynoBaHHs npadi nepegdadvano obip Ha poboTty
npaLiBHUKIB 3aNeXxHO Bif, IXHbOI KBanidikaLlil.
MutaHHA peanisauii npaBa Ha npauto perynio-
Banocs MW HU3KOK iHLWMX HOPMaTUBHUX akTiB, SAKi
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BM3Ha4yanu ymoBu npakli i nopsagok 4onycKy 40 nes-
Horo BuAay pobit. Y 1896 p. 6ys BuaaHum 36ip Cta-
TYTIiB NP0 UMBINbHY crnyx0y, Ae CtaTyT Npo cryxo6y,
BM3Ha4eHy YpsaoM, 3aKpinnioBas YMOBU BCTYNY Ha
aepxxaBHy cnyxby. HasBaHuM HOpMaTMBHUIN akT
BM3Ha4yaB npaBa rpoOMagsH Ha BCTyN A0 AepXaB-
HOT cny>k6m BignoBigHO 40 KBanidgikauii, ska byna
HAMW OTPUMaHa Y BiAMOBIOHNX HaBYanNbHMX 3akna-
aax. Hanpuknag, ocobwu, ki 3akiHunnm kypcu B Mip-
HUYOMY [HCTUTYTI Ta OTPUMAanu 3BaHHS TiPHUYOro
iHXeHepa, BCTyNanu Ha gepXaBHy Cryxby y 4uH
Big gecatoro oo AsaHagusitoro (cT. 96). Ocobwu,
WO 3aKiH4YMNM BULL KypCcWu AN NPakTUKIB 3 BUHO-
pobcTBa npu IMnepatopcbkomMy HikiTcbkoMy cany,
OTpMMyBanu atectaTt Ta 3BaHHS BUHopoba i kopu-
CTyBanucs NpaBoM Ha BCTYN A0 AepXXaBHOI Cnyxou
3a nepwwum pospsgom (ct. 102). MNicna 3akiHYeHHs
yyunuiia KOHOYKTOpIB LUMSAXiB crnonyyeHb Buaa-
BaBCS BiAMOBIOHWI aTtecTtar, WO HagaBaB MpaBo
npautoBaTtn Ha 3anisHuui (cT. 106).

BignosigHO [0 3aranbHOro MOpsiAKy MpusHa-
YeHHS1 Ha nocagy BW3HaYeHi MpaBwuia 3acTOCOBY-
Banucs 9K AN NepLuoro NpMsHavyeHHs Ha nocany,
TaK i Npy NepemilleHHi 3 ogHiel nocaan Ha iHwy
(cT. 133). C1. 134 CTatyTy npo cnyxo6y, Bu3Ha4yeHy
Ypsigom, 3akpinntoBana, o ocobu, ski baxatoTb
06ifHATM nocagn, aki NoTpebyloTb cneuianbHUX
3HaHb, HE3aNeXHO Bi4 HAsBHOCTI Y HWX aTecTaTiB
y4yb0BMX 3aknagis matoTb NPOWTM BUMPOOYBaHHA
Ana npunHATTS Ha nocagy. CT. 297 uboro X Hop-
MaTVMBHOrO akTa BCTaHOBMOBana, wo ocobu ans
OTPMMaHHS MEPLLOro KracHOro YMHy MaroTb Mpo-
NTV BUNPoOyBaHHA B 00CA3i KypCcy NOBITOBOIO yyn-
niwa. 3rigHo 3i cT. 298 Take BUNPOOyBaHHA Npo-
BOOMITIOCS 3a MicueM cryx6bu abo y BiopsamKeHHi,
siKe 3a TPMBanicTIO He MOTO NePEBMLLYBATU TPbOX
micauis. Y cT. 301 BM3Ha4yanocs, o ocoba, fka
npoxoguna BuNpobyBaHHA Ha NepLUMA KnacHun
YMH | He Npowwna roro, Morna 6yTn gonyuweHa oo
HOBOro BUNpobyBaHHS Yepes OAMH piK nicnsa none-
peaHboro eksameHy. [Ansa ocib, aki obinmatoTb He
KnacHi nocagu, BignosigHo o cT. 307 go3sonsanocs
NPOXOMKEHHs1 BUNPOOyBaHHA A0 CNAMBY CTPOKY
cnyxowu, nicnsa skoro 6yno A03BOSIEHE OTPUMAHHS
nepLUoro KnacHoro YmHy. Tak, y cT. 311 Bu3Ha4a-
nocs, Wo y4Hi XepCOHCLKOro 3eMCbKOrO CiflbCbKO-
rocrnogapcbkoro yumnuila, siki 3rigHo i3 3aKoHOM
He MaloTb NMpaBa Ha BCTYN OO0 AEPXKaBHOI CNyxow,
ane npunHATI Ha pobOoTy, MOXYTb OTpUMaTK nep-
LWWA KMACHWUM YnH Yepe3 m'aTb pokiB. OTxe, CTy-
neHeBe BU3HaYeHHsI kBanidikauii npauiBHUKIB iCTO-
PUYHO 3yMOBIIEHE BMMOITMBICTIO 40 NPOdECiNHNX
sikocTen ocobu, sika BUKOHYE poboTy 3a AepKaBHi
KOLLTW.

Y CratyTi npo cnyx0y, Bu3Ha4yeHy Ypsaaowm,
npuainanace ysara NOCBAYEHHIO B YAHW 0 MeAny-
HUX, papMaueBTUYHUX | BETEPUHAPHUX BigOMCTB,
e, OKpiM 3ararnbHWX NOSOXEHb NMPO NPUAHATTS Ha
aepxaBHy cnyx0y, Bu3Hauyanocs, wo denballe-
paM UMBINIbHMX BIOOMCTB, SKi 3akiH4unu denbg-
LUEPChKi LLIKONK, SKi 3a 06CAroM HaB4anbHOI NpPo-
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rpaMm € HKYMMK 3a MOBITOBE yunnuule BigaineHb
lyGepHCbkMX npae.niHb, MNPOBOASATLCSH BUNPOOY-
BaHHA Ha 3BaHHS doenbAllepa, a AKLo Taka ocoba
He Mae npaBa BCTynaTu Ha AepXaBHy cryx0y, in
MPUCBOIETLCS  3BaHHS  JiKAPCLKOMO  NMOMIYHMKaE
(cT. 503) [15]. 3rigHo 3i 36ipKOt0 3aKOHIB LMBINTbHUX
Yy HOPMATUBHMX MNOMOXEHHSX MPO OCOBUCTUI HANM
3akpinnoBanocs, WO YKrnagaHHa [OOrosopy npo
0COOMCTMI HaMM 3LJIACHIOETLCA ANS XaTHIX Chyr,
y CiflbCbKOrocnogapchbkin, pemMiCHWUYIN, 3aBOACHKIN
Ta TOProBenbHii NPOMUCIIOBOCTI, a TakoX Ha pobo-
Tax, sKi NpsIMO He 3ab0opoHeHi 3akoHOM (CT. 2201).
BogHo4yac po3’scHeHHA 00 Uiei cTaTTi 3a3Havanu,
LLIO NpeaMEeTOM A0roBopy 0COBUCTOro HaMMy Moxe
OyTn He nuwe disndHa npaus, a 1 BUKOHaHHA 3a
BMHaropogy ocobuctmx 3060B’a3aHb, WO NoTpedy-
I0Tb BiAMOBIOHUX 3HAHb Ta PO3YMOBOI AiANbHOCTI.
BignosigHo go cT. 2214 cTpoK OOroBopy BW3Ha-
YaBCs 3a NOroAPKEHHSIM CTOPIH | HE MOBMHEH Nepe-
BULLYyBaTKU M'ATV pokiB [16]. HaBegeHe cBigunThb,
LLIO BXE Ha novaTKy CBOro CTAHOBMEHHS TPyOoBe
3aKOHOOABCTBO nepeabadano OOroBipHUIA Xapak-
Tep npadi Ta il yMOB, O TaKoX pobuno Moxmnu-
BMM YCTaHOBIIEHHSI B3AEMHO MOrOAXXEHMX CTPOKIB
po6oTK 3a HarMoMm.

[MonoXeHHss Npo HarMm Yy TripHUYY NPOMUCIO-
BiCTb, 30KpeMa Ha 3050Ti KonaribHi, 3aKkpinsosano,
LLIO HaMM Y Lin cdepi QisanbHOCTI 34iNCHIOETHCA 3a
3aranbHUMK npasunammu cT. 2201 nonoeHb Npo
ocobuctmm Hamm. MNMyHkT 8 lMpaBmn nNpo Havm Ha
30M0Ti KOnanbHi BM3Ha4aB YMOBW TaKoro [oro-
BOpPY. YMOB LLOAO MOMEPEedHbOro BUMpoOyBaHHA
npv NpuoMi Ha poOOTYy YM CKIagaHHs BiOMNOBIA-
Horo icnuty He nepegbadanock [17]. MNMonoxeHHs
npo Imnepatopcbky [leteprodCbKy rpaHUsbHY
abpuky y n. 6 3akpinnoBano, WO WTaTHi pobiT-
HUKN Ha Gabpuui NoJiNsaTbCa Ha TpU po3psaan —
MamncTpiB, NiAMaANCTPIB Ta MaCTPOBUX — 3aNEXHO
Bif, ixHiX HaBu4ok. . 8 nepenbayas, WO 3a BUCOKY
MaMNCTEPHICTb, CYMJSliHHE CTaBMNEHHA [0 poboTu
Ta XOpoLly noBefiHKy pobiTHMK mMoxe ByTn nepe-
BegeHun o suwioro pospsagy [18]. ToprosenbHui
CTaTyT y MOMOXEHHAX MNpPO HaMM NPUKaXKYMKIB
i TOProBMx Mopy4MTeniB 3akpinnoBaB y n. 6, WO
Taki MpauiBHUKM MOXYTb OyTW HaWHATI rocnopa-
pem 3a 3anucamu i nopyumtenscteom [19]. INono-
KEHHA NpO HavMm KopabenbHWKa 4YM CyaoBMKa
y CT. 218 B13Ha4vanu 000B’A3K0BY HAABHICTb Y TaKkoi
ocobu gunnoma Lkinepa, Wo noceigyyBaB MNOro
BMpaBHICTb Y Ui cnpasi. [lorosip HanmMy yknagascs
3a norogxeHHsaM ctopiH [20]. OTxe, audepeHui-
alis NpaBOBOro perynoBaHHS Mpali Ha no4vaTky
CBOrO 3aKpinneHHs y 3akoHodaBCTBi Mana rany-
3eBYy CMpPsIMOBAHICTb, 3yMOBMEHY YMOBaMu npawi
cdepu rocnogaptoBaHHs.

HeobxigHO 3a3HaunTth, wo CratyTt npomuc-
nosocTi (1886 p.) 9k ogHe 3 nepLuomKeper 3ako-
HodaBCTBa MpO npaut y CT. CcT. 34-46 3akpi-
nroBaB MNpaBoBi 3acagu AiAnbHOCTI abpuyHoi
iHCMeKuii sk CaMOCTIMHOrO [ep>XaBHOro opraHy
Harnsgy 3a BUMKOHAHHAM MOCTAHOB Mpo poboTy
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Ta HaBYaHHS ManoniTHiX pobiTHukiB. Lia iHCnek-
uis pigna y cknagi HenaptameHty Toprieni
i ManydakTyp MiHictepctBa ®iHaHciB. BogHouac
y CT. CT. 47—-61 BM3Ha4anucsa npaBuna Harnsgy 3a
BeAeHHAM (habpnyHO-3aBOACHKOI NPOMUCIIOBOCTI,
0e Takox Bigobpakanucs nutaHHs 3abe3neyeHHs
XUTTS, 300POB’SS Ta MOparbHOCTI pPOBITHUKIB nig
Yyac poboTu Ta Npu BRawTyBaHHI iXx Ao ¢abpuy-
HUX MNPUMILLEHb, a TaKOX MUTAHHA IiKapCbKol
gornomorn npauiBHukam [14]. Came dabpuyHi
iHcnekTopu 6ynu iHiLiaTopamn yOOCKOHanNeHHs
TPyOooBOro 3akoHodascTBa. Tak, |.I. Anxyn 6pas
aKTVBHY Y4aCTb Y YNCENbHMX KOMICisiX 3i CTBOPEHHSI
pabpryHoro Ta poBITHMYOro 3aKOHOOABCTBA.
XogHi 3axoau B nepiog 1882—1887 pp. y uin cepi
He BigbyBanuck 6e3 1oro yyacTi. Yxxe 3 1887 p. BiH
3anmaBcs Haykow [21, c. 5]. ®abpuyHuin iHcnek-
Top E.M. [lemeHTbeB HaronowlyBas, WO PO3BMTOK
¢abpuk Ta BMPOBHMLTBA OOCAraeTbCs BUCOKOK
uiHot. YmoBu ¢habpuyHoi npadi BiH onucyBaB Sk
yMOBW, e € nigsullieHa Temnepartypa, 3aMKHYTUI
NPOCTIip i3 3iNCOBaHUM MOBITPSIM Ta 0OMEXEHHAM
M’a30Bo1 npaui. Npn ubomy 3incosBaHe MOBITPS
Ha ¢abpuui 3yMOBOETLCA POAOM BUPOOHMLUTBA.
MpuymHM UBOrO — NWN, BOASHA napa, rasu, LKia-
nuBi Bunapu ocdopy, MULL’'AKY, pTyTi [22, c. 251,
239-241]. HaykoBelLb BBa)a€, WO HEXTYBaHHS
3 BOKy AepkaBu TakMm CTaHOBULLEM POBITHUKIB Ha
poboyomy MicLi Npu3Beae A0 HeraTMBHUX Hacnig-
KiB [22, c. 255-256].

Baxnueictb npunHaTTa 3 yepBHs 1886 p. npa-
BWN MO Harnsgy 3a BeAeHHAM abpuyHOoi npo-
MMWCINOBOCTI Ta B3aEMHUX BigHOCUMH (habpuKaHTIB
i pobiTHMKIB Bia3HadaB i pabpuyHWUIA iHCMEKTOP
I.X. O3epos. BiH 3a3Ha4aB, o Ui npaBunia nocry-
NMOBO BBOAWUIIUCH B At y pidHUX rybepHisx 3 1886 p.
0o 1901 p. HuM No3nTUBHO OLHIOBaBCS TOW hakT,
LLO KinbKicTb pabpuyHunx iHcnekTopis 3 1884 p. oo
1899 p. 3pocna Big 20 go 251 ocobu. Take 36inb-
LEHHS WTaTy dpabpudHmX iHCNEKLin, Ha NOro AyMKY,
CTBOPIOBaNo Kpawmmn Harnag 3a dabpvkamn. Ha
GabpuryHy iHCNEKLi0 NOKNaganucsa Taki 3aBAaHHS:
KOHTPOSb 3@ BWMKOHaHHAM MOCTaHOB MpO poboTy
ManosiTHIX i CMNOCTEPEXEHHST 33 BMKOHAHHSM
habprkaHTamu Ta pobiTHUKaMu NpaBwn, WO pery-
NIoTb X BIAHOCUHM Ta BM3HA4aloTb iX 0O0B’A3KY;
3aCTOCYyBaHHSA 3axoiB AN NONepe;KEHHS cynepe-
YOK Ta HEMoOpoO3yMiHb Mix dpabpukaHTamu Ta pobiT-
HUKaMW LIISXOM AOCHILKEHHSA Ha MiCLi BUHUKNOIO
HEBOOBOMEHHS Ta BU3HAYEHHS 3axX0fiB AN JOCsr-
HEHHS1 MUPOBOT Yroan Mk CTOPOHaMU; NOPYLLEHHS
cnpas, a y BigMNoOBiOHNX BUNagKax i nigTpumka 3su-
HyBa4YeHHSA B Cydi 3@ MOPYLUEHHSA MEBHUX NMpasBwu.
I.X. OsepoB pestomye, Wwo ¢abpuyHa iHCnekuisa
Oyna opraHom Harnsiay 3a BUKOHaHHAM LOTrOBipHUX
3000B’s13@Hb, BU3HAYEHHST SKUX € BIiNTIbHOK Yrogo
CTOpPiH, ane y MNeBHIN Mipi BM3HAYEHMX 3aKOHOM
[12, c. 7 9]. MNpu uboMy BiH HaronoLyBas, LLO iHOAI
HEMOpPO3yMiHHS MiX dpabprkaHTamu i pobiTHNMKaMu
BMHMKaOTb Ha I'pyHTi He0bi3HaHOCTI poboyoi Macwu.
PoGiTHMKM He 06i3HaHi Hi 3i cBOIMM MpaBamu, Hi

3 060B’A3kamMu, iHOAi Npea’aBNsIOTb OMBHI BUMOTW,
i TYT MOXe OOMOMOrTU TiflbKM OCBiTa Ta O3HaNOM-
neHHs pobiTHukiB i3 npasunamu [12, c. 101]. Hase-
AeHe MiaTBepaXye, Lo KOHTPONbHO-HarnsgoBsa
AisnbHICTE Yy cdepi nNpaui € HeBig'€MHOK ckna-
AOBOI 4acCTMHOK TPYAOBOro 3akoHodaBCTBa |,
Aitoun napanenbHo 3 npasuniaMmm Npo ymoBu npadi,
3abe3neyye OXOPOHY i 3aXUCT NpaB YYaCHUKIB TPY-
JOBUX BigHOCUH.

Kputukytoum crtaHoBuwe pobiTHukie, 1.X. O3se-
pOB nucas, Lo BOHM Oynu no3basneHi rpomagsH-
CbKMX npaB. 3okpema, poBITHMKM HEe Manu 3moru
OOMOBUTUCA MidK COBO NPO YMOBUM NpoJaxy CBOET
npawi, BOHW He mMornu o6’eagHyBaTUCA B Kacu B3a-
emogornomorn. PoBGITHUKM MOBMHHI Bynun untatu
KHWIX, O03BOMeHi ueH3ypoto. byab-aka ckapra Ha
MaKncTpa BU3HaBanacs iXHbOK MPOBUHOIO Ta CApu-
YMHANa pPi3Hi THOBMEHHS, 3PELUTO, 3BifIbHEHHS.
Pob6iTHukiB miggasanu Bynu4HIn nandi, ix no3bas-
NanM BUMHaropoam 3a Gpak He 4Yepes iXHH BUHY.
ABTOpP BMCMOBIIOE AYMKY, WO pOOITHMK ByB pabom
CBOro rocnogapsi, 60 XXuTnoei ymosu Oynuv HecTepn-
HVMMM, MiCTa HIYOro He pobunu y upoMy Hanpsimi
[12, c. 20-21]. HaBemeHi BUCHOBKM Ta OYyMKM
YiTKO XapakTepusyrTb PakTUYHUW CTaH BiLHOCWH
y cdepi npaui Toro yacy. | sk pesynsraT UbOro
y 1901 p. xBuntoBaHHs cepen pobiTHMKIB Habynu
we Ginbw 3arocTpeHoi dopMn Ta novanu cynpo-
BOPKYBaTMCS MOCUIEHHSAM nponaraHam couian-ge-
MOKpaTMYHOro xapaktepy [12, c. 8]. I3 uboro moxxHa
3p0OMTM BMCHOBOK, LLIO BKOPIHEHHS Y CBIAOMOCTI
nogen IXHbOI couianbHOT LiHHOCTI Ta ocobucTtol
cBob0oan HEMUHYYe NPM3BENo A0 BUMOT NpaLiBHU-
KiB peanioByBaTV CBOE NPaBO Ha Mpawt B noa-
CbKMX YMOBaX.

XapaKkTtepusytoum BperynioBaHHa Ta Mokpa-
LLEHHSA CTaHoBULLA BiflbHOHarMMaHUX MpaLiBHUKIB,
J1.C. Tanb nucas, WO ypsg BU3HABaB NuLle OOUH
LUNAX OO0 BUPILLEHHSA Liei npobrnemMu — 3akoHoaaB4e
BTPYYaHHA Ta agMiHICTpaTUBHY OMiKy. YCi YnCenbHi
3aKOHK, Wo Oynn NpUAHATI ToAi, XapakTepuayBa-
nNCsa HayKoBLEM SIK Taki, Ae AOMiHY€E noniuencbka
TOYKa 30pYy, a He couianbHa [23, c. 12]. Tak, gocnia-
Xytoun B 1912 p. wnaxu 1a uini pedopmMm 3akoHo-
JaBcTBa npo Hawm npadi, J1. C. Tanb BUCNoBuB
OYMKY MpO Te, WO CydacHa KyrnbTypa Haknana Ha
ue nuTaHHsA BiAOWUTOK, Tak po3wupuna Ta nornu-
Ouna 1oro, L0 BOHO BCE X Y MEBHOMY PO3YyMiHHi
Moxe OyTu HasBaHe HoBuM [24, c. 3]. Baxko He
NOroAMTUCS 3 Tako OYMKOK B Cy4aCHMX yMOBax
po3BUTKY YKpaiHu, Ae, Sk i Ha novaTky XX cTopiyus,
NMUTaHHS NPaBOBOro perynoBaHHA npadi Habysae
HOBOro Bupasy. | came cyyacHUIn OeMOKpaTUYHWUIA
Ta couianbHU BEKTOP HaLUOi OepXkaBu BMMarae
OCMWCIIEHHST iICTOPUYHMX eTaniB pPO3BUTKY TPyAdo-
BOrMO 3aKOHOOABCTBA Ta CTaAHOBIEHHS TPYAOBOrO
npaBa sik CaMOCTINHOT ranysi npasa YKpaiHu.

AHanisytounm cTaH 3akoHO4aBCTBa MPO HaWlm
npaui, J1.C. Tanb CnyLwHO BKa3aB Ha HENpuUMnycTu-
MiCTb OTOTOXHEHHSA npaui 3 byab-aKuMn npeame-
Tamu, siki MOXHa MNpodaBaTU 3a BU3HAYEHY LiHY
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[24, c. 8]. He norogpxytoumnce 3 eKOHOMICTaMn TOro
yacy, BiH CTBepaXyBaB, WO Oyab-AKWA B3aEMHUMN
AOroBip MIiCTUTb eneMeHT 0BMiHy, ane He KOXeH
MOXe po3rnagaTnca Sk MiHa abo KyniBna-npogak
[24, c. 10]. J1.C. Tanb Bka3dyBaB i Ha gndepeHuiaLito
NpaBOBOroO PeryrtoBaHHA Npali OKpeMMX KaTeropin
npauiBHuKiB. BiH roBopuB, LLO ANS OKPEMOro Kona
0Ci0, Ha AKNX NOLLUMPIOETHLCA Ais cneuianbHUX HOPM,
Yy 3aKOHOAaBCTBI Ta B niTepaTypi 3aCTOCOBYOTbCA
NnoOyTOBiI BU3HAYEHHS, SIKi HE MatOTb YiTKOrO Xapak-
Tepy, Hanpuknag, pobiTHKK, cryxboBeupb, nigman-
CTep, NPUKaxkynk Towo. HaykoBelpb CTBEPOXKYBAB,
LLO MOTPIOHI XapaKkTepHi 03HaKM TaKOro pPo3MeXXy-
BaHH4A [24, c. 14—-15]. Haykosi nornagu J1.C. Tans
3akrnanv MilHMn dpyHaaMmeHT oopMyBaHHA Tpyao-
BOro Npaea sik CaMOCTiNHOI ranysi npasa. ¥ 1918 p.
JI1.C. Tanb nucas, wWwo ocobnueo y cdepi npomuc-
noBoro npasa Bce BinblIOro 3HaYeHHst Ta MoLuu-
peHHa HabyBalOTb HOPMAaTUBHI BOMEBUSBIEHHS —
OLHOCTOPOHHI Ta ABOCTOPOHHI, SIKi BCTAHOBMOIOTh
npuBaTHUI i abCcTpakTHUIA nopsgok. o HanbinbLw
CYTTEBMX HOPMATMBHMX aKTiB TAKOro TUMY HayKo-
BeLlb BigHIC NnpaBuna BHYTPILLUHbOIo TPY4OBOrO poO3-
nopsagky i Tak 3BaHUN TapudHun, abo KONekTUB-
HuRn, gorosip [23, c. 45-46]. BiH nigkpecnue Taky
IXHIO BMACTMBICTb: fOKanbHi NpPaBoBi akT MarTb
npiopuTeTHEe 3HaYeHHsA nepes HEHOPMaTUBHUMU
(inowsigyansHmumn) aktamu. J1.C. Tanb 3a3Havas,
O PiBHOMAaHITHI yroanm mMoxyTb OyTn odopMneHi
y hbopmi goroBopy Ha KOpUCTb TPETIX OCib, Tomy
B KOMEKTMBHIN yrogi MoxxHa nobauntn cakTmyHun
cKrag y ToMy BUMMsAi, Y AKOMY BiH CKNaBcs B Npak-
TUYHOMY XUTTI, L0 XapakTepu3yeTbCa TPbOMa CyT-
TEBMMM O3HAKaMu: a) OfHa CTopoHa abo obuasi
NPeacTaBnsOTb KONMEKTUB; 6) HUM BU3HAYaOTLCS
YMOBM ManbyTHiX poboumx JOroBopiBs; B) Li YMOBM
BCT@HOBIMOKTLCA EBEHTYanbHO, TOGTO Ha BMNaaokK
yKnageHHs iHavBeigyanbHUX gorosopis [25, c. 16].
OTxe, cnig BM3HaTW, WO TPYOOBi 4OroBopw npa-
LiBHUKIB BUCTYNaKwTb IiHAMBIAYaNbHMMM akTamu,
B SIKMX peani3yloTbCs MOMOXEHHS SK 3aranbHO-
AepXXaBHUX, TaK i foKanbHUX HOPM, 3aKrageHux

Cnncok BUKOPHCTAHUX JKepeJI:

|

Yy HOPMaTMBHO-MPaBOBMX AOroBopax Npo npaw —
KOMNEKTMBHUX AOroBopax Ta yrogax.

To6TO nNoegHaHHSA LieHTparnizoBaHOro Tta 4oro-
BiPHOrO perynioBaHHA BIAHOCUH Yy cdoepi npadi
Ha OCHOBI TpydOBMX AOroBOpPIB i TapudHMX yrog
003BONMMIO OBIpYHTOBAHO O0BECTU OCOOGMAMBOCTI
NMpaBOBOrO pPexXuMy HecamocTiHOi npaui. Lle
3YMOBJIEHO CYKYMHICTIO 3ac06iB BMMMBY Ha BOJSIO
i CBIAOMICTb y4aCHWKIB BiQHOCUMH Yy cdepi npadi.
MigTBEpPAXEHHAAM CBOEPIAHOCTI LOroOBipHUX BigHO-
CVH Yy cdbepi npaui ctano obrpyHTyBaHHsSI CyTHOCTI
ancumnniHapHoi Bnagu poboTtogaBus, sika, Ha
aymky J1.C. Tans, nepebyBae y mexax Bonogapto-
BaHHS, WO BUNMBAE 3i cny>x60BMX BigHOCKH. BoHM
He MaroTb HIYOro cnifbHOro 3 nNyoniYyHMM nokapaH-
Ham. [OucumnniHapHa Bnaga, 34icHIOBaHa rono-
BOI OpraHisauifiHoro o6’egHaHHs, € yHKUiewo nig-
TPMMKM NPaBOMNOPSAKY BCEPEAVHI NiABNaaHOI MoMy
cdepu BacHUMM cunamm Ta 3acobamu, a He npa-
BOM MpMMYLUYBaTW YM KapaTtu, WO HadaHe OAHIn
ocobi oo iHwoi [26, c. 494]. Li inei oo cborogHi
BigobpaxaloTecs y TpyAOBOMY Mpasi, Ae AWCUU-
nniHapHa Bnaga pobotoaaBLs 0OMeEXYETbCS 3aKO-
HOM Ta peani3yeTbcs K npaBo poboTtogaBus Ha
BMOPSAAKYBaHHA NpoLecy opraHisauil npadi ta ctu-
MYJtOBaHHA NpauiBHUKA 0O HANEXHOro BUKOHAHHS
noro TpyaoBux ob6oB’sA3KiB.

BucHoBku. HaBegeHe pae nigcraBu CTBEppKY-
BaTK, LLIO TPyAOBE MPaBO SIK CaMOCTIilHa ranysb npasa
€ iICTOPUYHO 3yMOBIEHNM SABULLEM, € rany3eBa CBO-
€PIOHICTb MPaBOBOrO  peryrntoBaHHA  HEeCaMOCTIHOI
npaui Ha MigcTaBi TPYAOBOrO AOrOBOPY BU3HAYarbHO
BMMMBAE Ha NMOEOHAHHS AEPKaBHOMO Ta OOroBipHOro
peryntoBaHHs npadli. OcobnmeoCTi NpoLecy npawi y pis-
HUX cdrepax rocrnofaptoBaHHs 3yMOBIIOKTb €OHICTb
i OudbepeHLUiaLito NpaBOBOrO PEryrioBaHHS  MnpaLl.
MogansLumii pO3BMTOK TPYZOBOIO NpaBa K CaMOoCTin-
HOI ranysi npaea Mae 34iNCHIBATUCA 3 ypaxyBaHHAM
iICTOPUYHMX BiX CTAHOBIEHHSI TPYOOBOrO 3aKOHOAAB-
CTBa, A€ coujarnbHa CKnagoBa YacTuHa MpPaBOBOIO
perynoBaHHa NPUPOAHOMO NMpaBa MoAMHM Ha NpaLto
€ OCHOBOIO A151 CTBOPEHHS YMOB rigHOI npaL.
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DEPXABHE PEIYNIIOBAHHA IHHOBALINHOI AIANBHOCTI B YKPAIHI
GOVERNMENTAL REGULATION OF THE INNOVATION ACTIVITY IN UKRAINE

CraTTst MPUCBAYCHA TOCIIUKCHHIO MPOOICMHUX MUTaHb IHHOBALIMHOT AiAIBHOCTI B YKpaiHi. 3a3Ha-
YCHO, W10 IHHOBALIMHA JISUIBHICTH NEPEBAKHO 3AIHCHIOETHCS HA OCHOBI 3ally4CHHs NMPSIMHUX iHO3EMHHX
inBecTuLii. Takuil NiAXiA 10 PO3BUTKY | CTUMY/IIOBAHHS IHHOBALIHHOT AIsIBHOCTI Yepes 3aily4eHHs 1HO-
3CMHHUX IHBECTHIIII yBaXA€ThCs 0A30BUM 1 320X0Uy€ThCs 3akoHOAaBLEM. IIpn 1boMy pasoM i3 mpAMUMK
IHBECTULIIIMH B KpaiHy HaJXOAATb HOBI TEXHOJIOTI{ Ta HOBI MPUHLUIIN MCHEIKMEHTY.

YcTaHOBIIEHO, 110 MONITHKA IHHOBAIIHHOT MISIIBHOCTI, SIKa pealli3yeTbest B YKpaiHi, XapaKTepU3yeThCs
TaKUMH CHCTEMHHUMH HEIOJIIKaMHU: BIACYTHICTIO MUIICHOT CUCTEMH YIIPaBIIiHHS iIHHOBAIIHHOIO TisITBHICTIO;
He3aTpeOyBaHICTIO BITYM3HIHUX Pe3yJIbTaTiB iIHHOBAIIHHOT TisIIbHOCTI; OpakoM (iHaHCyBaHHS IHHOBAIi -
HOTO KOMILICKCY, B TOMY 4uCill H Hee()eKTHBHUM BUKOPHCTAHHSM BUJIICHUX KOLITIB; BIACYTHICTIO IHHO-
BaLIHOT 1H(GPACTPYKTYpH TOLIO. YauaeThesl, WO MOJONIAHHS IIUX HEJIOJIKIB € EPIIOYCPTOBUM 3aBJaH-
HSIM JIePIKaBHUX OpFaHlB SIKi TI€I0 YH 1HIIOKO MipOIO OB’ 5I3aHi 3 YIPABIIHHIM IHHOBALIHHOKO JisNbHICTIO
B paMKax KpaiHu I okpeMmux perioHis. be3 minecnpsiMoBaHOi JepKaBHOI KOHLENIil iHHOBaLIHHOTO pO3-
BUTKY YKpaiHU 3 po30MBKOI0O Ha OKpEMi PETiOHH Ta iX O0COOIMBOCTI HEMOKIHMBO 3a0C3MEUHUTH SKiCHUN
PO3BUTOK €KOHOMIKH. Pollb JepkaBu mosirae HacamIiepea y ToMy, 100 aKTHBi3yBaTH, a B MOJATBIIOMY
W miATpUMaTH IHHOBALIHHI TPOLECH B yCIX Taly3iX €KOHOMIKH.

3po0seH0 BHCHOBOK, IO IMOAAJBIIMHA PO3BUTOK CTUMYJIOBAHHS 1HHOBAIIMHOI AiSJIBHOCTI, MO-TIEpIIE,
TIOBMHCH CIIMPATUCS HA OLIHKY €(pEKTHBHOCTI THX CTHMYIIIB, sIKI JJOBEIN CBOKO e(eKTHBHICTH B YKpaiHi abo,
SIK MIHIMYM, Pe3yJIbTar BiJ| yIPOBAJUKCHHs SKHX [EPEKPHB BUTPAYCHI HA HUX PECYPCH; IO-JpyTe, HCO6X1,I[HC
BIPOBA/PKCHHS CTUMYJTIB HA OCHOBI 3apyD1KHOIO JOCBIJLY, IKi IIEPIIOYEProBO BILTHBAIOTH HA PE3Y/IETATHBHICTH
IHHOBAUIHHOI JISUIBHOCTI. Y 3B’5I3Ky 3 MM Ha PiBHI JepKaBH i PETIOHIB JOLUIBHO MPOBOAUTH TaKy IHHOBA-
LifHY MOMITHKY, SKa CIPUSITUME aKTHBI3alil IHHOBALIHHUX MPOLIECIB Ha BCIX PIBHAX HAPOAHOTO FOCIIOAPCTBA,
a TaKO)K CTBOPHUTD MEPEyMOBH JJIsl 301IbIICHHS LIBUKOCTI peatizalii HayKOBO-TEXHIYHUX JOCSITHEHb, 3a0e3-
MIeYeHHs KOHKYPEHTOCITPOMOKHOCTI MTPOTYKIIil, III0 BUPOOISETHCS HA BHYTPILTHIX 1 30BHIMIHIX PUHKAX.

Knrouosi cnosa: oepoicasni opeanu, iHHO8ayitina OisIbHICMb, IH8eCMUYli, ONOOAMKY8AHHSA, KOHKYDEHMO-
CHPOMOIICHICMb.

The article is sanctified to research of problem questions of innovative activity in Ukraine. It is marked
that innovative activity, mainly, comes true on the basis of bringing in of direct foreign investments. Such
going near development and stimulation of innovative activity through bringing in of foreign investments
is considered base and encouraged by a legislator. Thus, together with direct investments new technologies
and new principles of management come in a country.

It is set that politics of innovative activity that will be realized in Ukraine is characterized by next system
defects: by absence of integral control system by innovative activity; unclaimedness of home results of innovative
activity; by the shortage of financing of innovative complex, including uneffective use of the distinguished
money; by absence of innovative infrastructure and other Seen, that overcoming of these defects is to the near-
term tasks of public organs, that is in a that or other degree related to the management innovative activity
within the framework of country and separate regions. Without purposeful state conception of innovative
development of Ukraine, with laying out on separate regions and their features, it is impossible to provide
quality development of economy. The role of the state consists, in the first turn, in that, to activate, and in
future — and support innovative processes in all industries of economy.

Drawn conclusion that further development of stimulation of innovative activity must: firstly, to lean
against the estimation of efficiency of those stimuli, that led to the efficiency in Ukraine or, at least, result from
introduction of that recovered the resources expended in them; secondly, necessary introduction of stimuli
on the basis of foreign experience, that near-term influence on effectiveness of innovative activity. In this
connection, at the level of the state and regions it is expedient to pursue such innovative policy that will assist
activation of innovative processes on all levels of national economy, and also will create pre-conditions for
the increase of speed of realization of scientific and technical achievements, providing of competitiveness
of products that is produced on internal and external markets.

Key words: public organs, innovative activity, investments, taxations, competitiveness.
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NoctaHoBKa npoGnemu. Hatenep B ymoBax
rnobanisalii eKOHOMIKM Ta MOCUIEHHS eKOHOMIY-
HOT KOHKypeHLUii MiX kpaiHamu Ha nepwui nnaH
BUXOOUTb 3A4aTHICTb [epXaBu BMKOPUCTOBYBATU
iHHOBaUiMHY AiAnbHICTb. [0onoBHa o0cobnuBICTb
iHHOBAUiMHOT AIANbHOCTI B yMOBaX PUHKY nonsrae
B TOMY, WO BOHA BMKOHYE E€KOHOMIYHY (PyHKLitO,
a came 3anyvae 40 KOMEpPLINHOro 1 HeKkomep-
LiHOrO OOMIiHY HayKOBO-TEXHIYHI OOCArHEHHS,
CMpUSAYM MOLUMPEHHIO BUPOBHUYOro [oCBigy Ha
HauioHanbHOMY Ta MiXHapoAHOMY piBHAX. 3a
J0MOMOroK HEKOMEPLNHOro obMmiHy nepefaroTbes
3HAHHA  HAyKOBO-TEXHIYHOro, iHopMaLifHOro,
peKNamMHO-TEXHIYHOIO XapakTepy, NpuaHayeHi ans
HaBYaHHS Ta NiAroToBkM paxiBLUiB y MNEBHUX rany-
38X BUPOOHMLTBA, LLIO Aa€ 3MOry aHanidyBaTu cTaH
i MepCneKkTMBM PO3BUTKY HayKW, TEXHIKM 1 BUPOO-
HuuTBa. Y HekoMepuinHomMy OBMiHi 6epyTb yvyacTb
BiOMOCTI, MaTepianu Ta nybnikauii 3aranbHO-
OOCTYMHOroO XapakTepy; HayKoOBi BigKpuTTS, LWO
PO3KpMBalOTb HOBI TEOPETUYHI MPUHLMNN HayKu
N 3aKOHOMIPHOCTI, SIKi He MOXYTb OyTn nepegaHi
B NPUBATHY BMACHICTb, OCKIifbK/ BOHW € 3aranbHoO-
NOACLKMM HagbaHHAM abo Ans HUX HEMAae KOH-
KPETHUX CMocobiB 3acTOCYBaHHSA, WO MPUHOCATb
npnbyTok [3, ¢. 89]. MNpn LbOMY, He3BaXar4uM Ha
BaXXNUBICTb TaKOi LisnbHOCTI, B YKpaiHi BUKOpU-
CTaHHA iHHOBALiN Ha AepXXaBHOMY piBHi Bce Lue
nepebyBae B He3a40BiNIbHOMY CTaHi. My noB’s3y-
€MO Takui cTaH peden 30ebinbLoro 3 BigCYTHICTIO
B GiNbLLOCTI MNONITKKIB i NpeaCTaBHUKIB LEeHTparnb-
HUX AEep>KaBHMX OpraHiB, iIHHOBALiNHOIO MUCIEHHS.

IHHOBaLiiHE MWCREHHs, NO CyTi, XapakTe-
pU3YETLCS MPOLECOM PO3ropTaHHA  3aibHocTen
NOONHN B HanpsaMi CTBOPEHHS HOBaUiv, Hamipy
N BOMi CNPUWHATTA HOBUX igen. MoxHa noB’a-
3aTW Le NOHATTS 3 BigoOpa)keHHAM CYTHOCTI ntoa-
CbKOi [iANIbHOCTI N NPOSABOM YHiKarbHOI 34aTHO-
CTi NIOOWHW TBOPYO BNMBATMCH B Xig PO3BUTKY
CyCninbCTBa, YMiHHAM nobaynTn pedi no-HOBOMY,
oKpecnutu npobnemy, NOCTaBUTM W BUPILLUTK
KOHKpeTHe 3aBgaHHs [9]. |[HHOBaUiMHUI PO3BUTOK
YKkpaiHu 3aranom Mae nepenbdayatu iHHOBaUiHE
NMPUCKOPEHHS. BOHO 3anexuTb Bifg, TOro, HaCKifbKu
iHHOBaUiHe MUCNeHHs Byae NpUTamMaHHO TUM, XTO
BU3HA4Ya€e OOCATHEHHA CcTpaTeriyHuX uinen. IHHo-
BaLlinHe NPUCKOPEHHS, SK i iIHHOBaLiiHUIA PO3BUTOK
y cTaTuui, Hemmncnmme 6e3 CTUMyNtOBaHHS iHHOBa-
LiINHOT AianbHOCTI.

AHani3a ocTaHHix gocnigxeHb i nyonikauin.
Mpobnemam iHHOBALIMHOI AiANbHOCTI  NPUCBHA-
YeHi [OOCHIOKEHHS HU3KU BiAOMUX BITYNIHAHUX
Ta IiHO3EMHUX YYEHUX-IOPUCTIB Ta EKOHOMICTIB:
B.E. Bakim, B.J1. Oukaub, N.H. 3asniHa, O.M. JaBu-
atoka, O.10. €ropoeoi, H0.l. MaTiwaka, €.A. Hoco-
Boi, C.B. Kynbigun, npote geski nMTaHHA nocTaene-
HOT Npobrnemu Bce Le NoTpebytoTb BUCBITNIEHHS.

Meta crtatTi nonsrae B aHanisi HanpsiMiB CTu-
MYOBaHHS iHHOBAUIMHOT AiSNbHOCTI B YKpaiHi.

Buknapg ocHoBHoro matepiany. Posrnsgatoun
LWNAXU OepXXaBHOro peryrntoBaHHA iHHOBaLNHOT

DiSANbHOCTI, AOUINbHO BpaxoByBaTW BiAMIHHOCTI
YMOB eKcnnyarauii iHHOBaLinHOI AiSnbHOCTI B YKpa-
THi M iHWNX KpaiHax — NpeacTaBHUKaX PO3BUHEHNX
aemokpartin. OCHOBHMMW NpPaBOBUMW OOKYMEH-
TamMu, LLIO BM3HA4YaTb OCHOBW iHHOBALLIMHOI Oisnb-
HOCTi B Hawin gepxa.i, € 3akoHn YkpaiHu: «[l1po
NPIOPUTETHI HaNPsIMM  iIHHOBAULINHOT  AiSANIbHOCTI
B YKpaiHi», «[1po iHHOBaUiiHy AianbHICTbY, «[1po
cneujianbHUN PeXnM iHBECTULIMHOI Ta iHHOBALMHOI
[iSANBHOCTI TEXHONOriYHMX napkiB», «Mpo 3aranb-
HOOEPXXaBHY KOMMJIEKCHY MNporpaMy pPO3BUTKY
BUCOKNX HAyKOEMHUX TexHonoriny, «[lpo iHBec-
TULIMHY gianbHicTe» Towo. Y 2009 poui B YkpaiHi
PosnopsagxeHHsam KabGiHeTy MiHicTpiB YkpaiHu 3a
Ne 680-p cxBaneHa KoHuenuis po3BUTKY HaLuio-
HanbHOI iHHOBALMHOI CUCTEMM 3 METOK BU3Ha-
YEeHHs OCHOBHMX 3acag popMyBaHHS Ta peanisa-
il 36anaHcoBaHOI Aep)KaBHOI MOJSITUKA 3 NMUTaHb
3abe3neyeHHs po3BUTKY HauiOHanbHOI iHHOBaLinN-
HOI CUCTEMM, CNPAMOBAHOI Ha MiABULLIEHHS KOHKY-
PEHTOCMPOMOXHOCTI HauioOHanbHOI eKOHOMIKK [5].
HesBaxalouM Ha BaXMMBICTb LbOMO [OKYMEHTa,
MOro oCcHOBHI nonoxeHHsa 3a 10 pokiB yxe 3acTta-
pinu, noTpebytoTb nepernagy W peaaryBaHHs.
3aranom ke M1 MOXXEMO KOHCTaTyBaTU BiACYTHICTb
B YKpaiHi cy4acHOi uinicHOI Aep)kaBHOI KOHLUeNLil
iHHOBaLiIMHOTO PO3BUTKY YKpaiHu.

lMpoaHanisyBaBlWM NpPaBOBi AOKYMEHTU, SKi
BM3HA4YalOTb OCHOBM iHHOBALiMHOI AOiANbHOCTI
B YKpaiHi, M1 OiALWAN BMCHOBKY, LLO Taka Aisnb-
HICTb B OCHOBHOMY 3/iAICHIOETBCA Ha OCHOBI 3any-
YEHHA NPSAMUX IHO3EMHUX iHBECTUUIN. Takui nig-
Xid 0O PO3BUTKY i CTUMYNIOBAHHS iHHOBAUIMHOI
[iSANbHOCTI Yepes 3ary4YeHHs iHO3eMHUX IHBECTU-
Ui BBaXKaeTbCA 6a30BMM i 3a0X04YETbCHA 3aKOHO-
Aasuem. [Npu ubomMy pasom i3 NPAMUMN iIHBECTULLI-
AMW B KpalHy HaaXOAsATb HOBi TEXHONOrIT Ta HOBI
NPUHLMNU MeHemKMeEHTY. lMorogxxyemocs 3 TumM,
Lo Ans 6inbWOCTi BITYN3HAHUX NiANPUEMCTB Npu-
A06aHHSA IHO3EMHUX TEXHOSOTIN € 3HAYHUM CTUMY-
JIOM, OCKiNbKW Le Aa€ iM MOXIMBICTb BUMTU Ha
puHoK E€C, ane pasoMm i3 TMM HEKOHTPONbOBaHUN
NOTIK iIHO3EMHMX TEXHOJOri NPU3BOANTL 4O NpU-
OYLIEHHS, a 3rodoM i 3HULLEHHS HauioHanbHOro
HayKOBO-BMPOOHMYOrO  KOMMSIEKCY.  BiTYM3HSHI
NigNPMEMCTBA CTalOTb TEXHOSMOMYHO 3anexXHUMu
BiJ, 3aKopAoOHHMX po3pobok. [Npobnema nons-
rac B TOMY, LLO TEXHOMOril He CTOATb Ha Micui,
i Ti TexHonoril, ki nocTaBnAlTLCA B YKpaiHy, Ans
KpaiH-nocTayanbHUKIB YacTo € 3acTapinumu abo
K MiHIMyM TakuMu, LLO 3aMiHIOKTbCS B iX TEXHO-
noriyHomy umkni. Tomy, 3 ornagy Ha ocobnuBOCTI
BiTYN3HAHUX YMOB rOCMOA4aploBaHHA N Te, WO
YkpaiHa nepebyBae Ha no4vaTkoBiA cTagii ynpas-
NiHHA Ta PO3BUTKY iHHOBALINHOIT OiANbHOCTI, Ha
BiAMiHY Big 6araTbOx PO3BMHEHMX KpaiH €Bponu
i CBITY (ki Han4acTiwe i € npiopuTeTHUMM NapT-
Hepamun YkpaiHu B TopriBni N Oi3HeCI), XUTTEBO
BaXXNTMBMMW CTalOTb PO3POBMNEHHS 11 KOMMITEKCHE
3aCTOCOBYBaHHSA PI3HUX MeXaHi3MiB CTUMYIo-
BaHHSA iIHHOBAUINHOT AisiNbHOCTI.
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MoniTrka iIHHOBaLNHOT 4iANBHOCTI, WO peanidy-
€TbCS B YKpaiHi, xXapakTepmnayeTbCst TakUMM CUCTEM-
HUMM Hepornikamn: BILCYTHICTIO LiniCHOI cuctemm
ynpaerniHHs iHHOBALMHOK AiAnNbHICTIO; He3aTpe-
OyBaHICTIO BITYM3HAHUX pe3ynbraTiB iHHOBaUiHOI
[isNbHOCTI; 6Gpakom hiHaHCYBaHHA iHHOBALMHOMO
KOMMJIEKCY, Y TOMY YUCMi N HeedEeKTUBHUM BUKO-
PUCTaAHHAM BUAINEHUX KOLUTIB; BiACYTHICTIO IHHO-
BaLiNHOT iHpacTpykTypn Towo. ogonaHHa umx
Hefonikis, Ha Hawy AymMKy, mae 6yTn mepLuoyep-
roBUM 3aBAaHHAM OepXXaBHUX OpraHiB, siKi TIE YK
iHLIOI MipOI0 MOB’sA3aHi 3 ynpasriHHAM iHHOBaL -
HOO [iSiNbHICTIO B paMKax KpaiHu Ta OKpeMux peri-
oHiB. be3 uinecnpamoBaHoi gep)xaBHOI KOHUenLji
iHHOBaUiMHOTO pPO3BMTKY YKpaiHM 3 po3BMBKOHO
Ha OKpeMi perioHn Ta iXx 0cobnmMBOCTi HEMOXINBO
3a6e3neunTn SAKICHUIA PO3BUTOK EKOHOMIKM. Ponb
AepxaBu nongdrae Hacamnepeq y Tomy, wob aktu-
Bi3yBaTW, a B MoganbllioMy 1 MNPOCTUMYSOBaATU
iHHOBAUiMHI NpoLEecK B YCiX rany3six eKOHOMIKN.

OTXe, Hall OCHOBHWI MOCUI NoMnsirae B TOMY,
WO CTUMYMIOBaHHA iHHOBAUiHMX npoLueciB Ha
piBHI BCi€i KpaiHM Mae OyTu OAHielo 3 npiopuTeT-
HUX OyHKLIN OepxaBu. [epxaBa MOxXe HagaBaTu
AK NpAMY, Tak i HenpAMY NIATPUMKY iHHOBaLINHOT
JisanbHocTi. [NMpaAMe gepXaBHe peryntoBaHHA iHHO-
BaLiVHOI OiaNbHOCTI Ma€e 34iNCHI0BATUCS Ha OCHOBI
BNMOOPY NPIOPUTETHMX HaNPsMIB PO3BUTKY HayKu
N TEXHIKK, LinecnpsiMoBaHOro iHaHCyBaHHSA Npo-
eKTiB i3 gepxxaBHoro 6rogkeTy, cniBdiHaHCyBaHHS
NPOEKTIB i mporpam, Wo peanisyloTbCa HeaepKaB-
HUMK CTPYKTYpamu, i opMyBaHHSA iHpacTpyk-
Typu iHHOBAaUINHOT AisnbHOCTI. Henpsami 3axoaun
CTUMYIIOBAHHA iHHOBALINHOT OiSNbHOCTI  BKItO-
YaloTb BMKOPUCTAHHS dickanbHUX MeTogiB (Minb-
roBe onofaTtkyBaHHA, MPUCKOpeHa amopTu3adis,
perynoBaHHS OKPEMWX PUHKIB, ranysen), Hopma-
TMBHO-MPaBOBE perynioBaHHA Y cdepi CTBOPEHHS,
nepenadi 1 OXOPOHW iHTENeKTyanbHOI BracHOCTI,
a TaKkoX (POpPMyBaHHS CAPUATAMBUX YMOB AnNs
iSANbHOCTI CTPYKTYP, Wo 6epyTb y4yacTb y Komep-
uianisauii HaykoBuX 3HaHb [2, c. 120].

AKLEHTYEMO yBary Ha TOMY, LLO CTUMYIHOBaHHSA
iHHOBAUiMHOT AisANbHOCTI Yy BigpuBI Big 3any4eHHs
iHO3eMHMX IHBECTUUIN He KOPUCTYETbCA Ha Aep-
XKaBHOMY PiBHi BEMKOIO MNONYSISAPHICTIO, OCKINbKN
BUMarae piHaHCOBWMX BUTpaT Bigpasy, a no3nTue-
HUM pesynbTaT Bi4 HWX HacTae 3 BiACTPOUYKOH.
HenonynspHiCTb  CTUMYJOBaHHS  iHHOBaLiNHOT
JisiNbHOCTI BUNNmMBae 3 Toro, Lo konu Byae nposie-
NSTUCA NO3UTUBHUI pesynbTart, npu Bnagi oyayTb
nepebyBaTu 30BCIM iHLLI N0AN (H4aCcTO KOHKYPEHTH),
SAKi  NOCTaBNsATb MO3UTUBHWMIA  pe3ynbrat  coOi
B 3acnyry, Nnpy LbOMY HarofloCcUBLUM Ha TOMY, LLO
«nonepegHuKny Bynu ripwmmm, HiXk BOHW. Ha xanb,
Ha TakoMy MigXoA4i N 3aCHOBaHUN MeHTaniTeT ykpa-
THCbKOI BNagw, Lo, No CyTi, € HAOYHUM CBigYEHHSM
«TuMYacoBHuUTa». [Jo TOro X 4acTto KOPUCHWUN
€KOHOMIYHUI eheKT pagmKkanbHOro HOBOBBELEHHS
He MoOxe OyTn [OCArHyTUn 6e3 BUKOPUCTaHHS
€BOMoUiMHMX HOBOBBEAEHb Yy TOMY u4uchi CTO-
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COBHO cnoxuBadviB. Lle nepegbavae 3amiHy camoro
npoLecy CrnoXuBaHHS HOBOBBEAEHb, MNOB’A3aHy
3 NigBULLIEHHSAM piBHA KBanidikauii poboyoi cunu,
MOXIMBICTIO MOBHOMO 3aBaHTAXEHHS [O0pPOroro
yCTaTKyBaHHSA, YBEOEHHAM HOBUX METOAIB OpraHi-
3auii ynpaBniHHA. Y UbOMYy BUNaaKy €deKkT HOBOI
CUCTEMM — TEXHOMONIYHOT, BUPOOHNYOI, ynpaBniH-
CbKOI — BUP@XXAETbCSA HE Y 3HWKEHHI LiHW OQUHUL
NPOAYKLUil, @ B 3HWXKEHHI OAMHULI CYyKynHOI Bap-
TOCTi 3aCTOCyBaHHSI paguKanbHUX HOBOBBEAEHb
LLOAO CYMM X KOPUCHUX BriacTnBocTen. ToMy LiHa
iHHOBALINHOIO NPOAYKTY BU3HAYaETbCHA He BUTPa-
TaMu Ha MOro CTBOPEHHS, a Tieto OyHKLIOHANbHO
HOBM3HO, SIKY MICTUTb MPOAYKT — 3pa30K HOBOIO
TOBapy, NOCNyrK, 34aTHUN 3a40BOSTbHUTY NOTPedun
cycninbCcTBa Ha Oinbll BMCOKOMY SKICHOMY PiBHi
3 MeHLWuMn BuTpatamm [8]. YnpoBagXeHHs HOBO-
BBEOEHb BMMAarae 3HA4YHUX 3MiH 30BHILLHIX YyMOB
rocrogaploBaHHSA, SKi CMOHYKalTb FOCMOAapHoto-
yoro cyb’ekta OpaTm Ha cebe pusnk 3OiACHEHHS
3HaYHUX BKITaAeHb Ans peanisauii Takoro HoBOBBe-
AeHHsi. OTxXe, iCHyOTb, MO-NepLle, «4acoBUA nar»
MK yBedEHHSM HOBOBBEAEHb i HACTaHHAM MO3u-
TUBHUX pe3yneraTiB; no-apyre, NpoTungis cyd’exTis
30iINCHEHHS IHHOBALLIMHOT AisiNbHOCTI, sika BUHUKAaE
nig4 BNSMBOM CYKYMHOCTI TEXHIYHUX, EKOHOMIYHUX,
NonNiTMYHMX i couianbHux draktopis. Lli dakTopu
€ OCHOBHMMW (pakTopamn, SKi MNepeLLKogKarTb
PO3BMWTKY IHHOBALMHOI AiANbHOCTI B YKpaiHi.

Hocnigpkytoun npobnemaTtnky CTUMYNIOBaHHS
iHHOBALIMHOT AiNbHOCTI, MW LiAWAW BUCHOBKY
Npo HeOoOXiOHICTb YNPOBaAXEHHS BEHYYPHOro
hiHaHCyBaHHS, peopraHisauii Ta CnpoLLeHHs ono-
OaTKyBaHHSA, CTBOPEHHA CUCTEMM KOHKYPCHOro
NMOBOPOTHOrO (hiHAaHCYBaHHSA iIHHOBALINHUX MPOEK-
TiB Ha nanoBin ocHoBi. Tomy, WO6 YHUKHYTK Hepa-
LliOHanbHOIrO BUKOPWUCTaHHA OMXKETHMX KOLUTIB,
OOLiNbHO CTBOPUTU €ANHY KOOPAMHOBAHY CUCTEMY
CTUMYMIOBAHHA iHHOBAUIMHOI AisnbHOCTI nig eri-
noto agMminictpadii MNMpesngeHTta Ykpainn n obnac-
HUX agMiHicTpauin.

[o iHHOBaUiMHOIO Mpouecy 3anyyeHo 3HaJHy
KiNbKiCTb  AepXXaBHMUX OpraHiB, ski, nporTe,
MaloTb TeHAeHUilo AiaTM [gewo BigocobneHo
OJWH Big OOQHOro, He Mar4yun 3aranbHOro YiTKOro
OayeHHs1 perioHanbHOI iHHOBALUIMHOT MOMITUKK.
Kpim HeobXxigHOCTI BUPOOUTM Take noniTu4He
OayeHHs, NoTpibHe noninwWeHHA KoopAWHaUil,
K TOPWU3OHTanbHOI, Tak i BepTukanbHoi. Lo
CTOCYETbCA MICLEBOrO piBHA, TO Ha HbOMY
opraHu pgepxaBHOI Bragu MNOBWHHI BcebivyHO
3a0xo4vyBaTW NPOCYBaHHSA iIHHOBALIM Yy MicLEeBUX
nignpuemcteax. KoopguHauis Ta cnisnpaud mix
Pi3HMMMU TiflKaMn gep>kaBHOI BNaawn NOBUHHI MaTu
He hopmanbHU xapakTep, a ByTn pearnbHUMMU
M opieHTOBaHMMK Ha Aii. KoopauHauis ocobnueo
BaXknvMBa B yMOBax npoBeAeHoi B YKpaiHi pechopmMu
aeueHTpanisauii. 3akpinneHHs 3axogiB  WOAO0
KoopAuHauii NpocyBaHHS iHHOBaLIMHOIo npouecy
B MpaBOBMX [OOKYMEHTax CTBOPWUTb CNPUATMUBI
OCHOBM Ond peanisauil iHHOBaAUiNHOT MONITUKMK.
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Mpn UbOMY B CYKYNHOCTi HOPMaTUBHO-MPaBOBUX
aKkTiB Hanmbinblw gieBumMn € ykasu [lpesngeHTta
YkpaiHn Ta 3akoHW (3a HanexHoi iHaHcoBOI
NiATPMMKK). YCi iHWi HOPMAaTMBHO-NPABOBI aKTy,
SAKi  YacTo po3pobnsaTbea  cneuianisoBaHMMK
abo ranyseBumMM BigOMCTBamMu, $K MpaBuUIo,
€ BaXKO peani3oBaHMMW 1 4YacTo BUSIBNAIOTLCS
dopmanbHUMH.

B YkpaiHi cborogHi (PyHKUIOHYIOTb MOOAMHOKI
BEHYYPHi poHan. [okM Wo BeHYYpHUX poHAIB, SKi
hiHaHCytOTb iHHOBALIT, Ay>Xe Marno, ane BOHU BXe
roToBi po3rnsgaTtv 1 nigTpumysaTtn 6arato Hanps-
MiB YKpaiHCbKMX iHBECTULINHMX NPOEKTIB 0COBNMBO
y cdpepi IT Ha pisHMx cTagisx. BoHn opieHTOBaHi
K Ha BHYTPILWHIN, TaKk | Ha MDKHapOOHi PWHKW.
Cepeq HanbinbLL akTUBHUX BEHYYPHUX DOHAIB, SKi
po3rnsgatoTb MOXIMBOCTI IHBECTyBaHHS B YKpa-
THi, moxHa BuginuTn Taki: TA Venture, Imperious
Group, AVentures Capital, Detonate Ventures,
Chernovetskyi Investment Group, Dekarta Capital,
Vostok Ventures, Global Technology Foundation,
BeHuypHun doHg «BykoBuHa» [7]. HeobxigHo
OLUiHUTM X [isnbHICTL | BUPOOBUTN pekoMeHaauii
OO0 CTBOPEHHA AepXKaBHUX BEHYYPHUX (hoHAIB
AN nomnerweHHs A0CTyny A0 HUX MOTEHLUINHUX
KnieHTiB. opag i3 NIATPUMKOK KOHTPOMNbOBAHUX
AepKaBok BeHYypHUX (HOHAIB AepKaBa MOBMHHA
BXUTWU 3axofdiB WOAO CTUMYMNIOBAHHA AiANbHOCTI
npuBaTHUX BeHYypHUX ¢oHaie. CeprosHo npo-
Bnemoto (pyHKUIOHyBaHHS MPUBATHUX BEHYYPHUX
doHAiB € Te, WO 3arasioM BOHW MOLUMPHOKOTL CBIl
BMSIMB NNLLE HA CEKTOP €KOHOMIKMK, MOB’A3aHuN i3
OyOiBHULTBOM XUTMA Ta HEPYXOMOCTI. YBaXaemo,
O [isnbHICTb BEHYYPHUX (POHAIB NMOBMHHA CTaTU
Ginblw NpvBabnMBoK ANA y4acTi B Hi i3NYHUX
ocib y Hanpsimi diHaHCyBaHHSI CTBOPEHHSI HOBUX
KOMMaHin (cTapTtaniB) LUMSAXOM HaZaHHS CTUMYIIB
y BUMSAAI NiNbroBoro onogartkyBaHHA Ta Chpo-
LLIEHHS1 HOpMaTUBHO-3aKOHOA4aBYO0I 6a3n.

MinbroBe onogaTkyBaHHS TaKOX € NepCrnekTuB-
HUM CTUMYIIOM 7151 PO3BUTKY iHHOBALIMHOI Aisinb-
HocTi. BigsHaunmo, LWo HasBHICTb NOgaTKOBUX Mifbr
Ma€e KyMynATUBHUIN edeKT, OCKifbKA BNMBAE He
nyLwe Ha yYacHMKIB iHHOBALIMHOIO npouecy, a h Ha
Jep)aBy 3aranioMm, rapaHTykoun i OTPUMaHHA cTa-
BiNbHUX MOAaTKOBMX [AOXOAIB Yy ManbyTHbOMY
Ta NigBULLEHHA KOHKYPEHTOCNPOMOXHOCTI BITYM3-
HAHOI MpoayKuii Ha CBITOBOMY pPuWHKY. [logaTtkosi
Nifbrm MOXHa po3ainuTu Ha Asi rpynu. Jo nepluoi
rpynu BapToO 3apaxyBaTu MNifbr, WO 3acTOCOBY-
OTbCSA A0 BCiX NNaTHUKIB NoaaTKiB, AKi 3aMatoTbCA
iHHOBaUINHOW AisnbHicTo. [1o apyroi rpynm MoXxHa
3apaxyBaTtu ninbru, nepegbadeHi nuule CTOCOBHO
opraHisauin, siki € peangeHTamum TEeXHIKO-BNpoBa-
DPKyBanbHUX OCOBNMBMX €KOHOMIYHUX 30H. [epe-
paxoBaHi Ninbri NOBUHHI OyTN HauineHi nepeaycim
Ha 3HWKEHHS PiBHS MOOATKOBOrO HaBaHTaXXEHHS
3 METOK BMBIfIbHEHHS (piHAHCOBMX pecypciB,
WO CApsAIMOBYIOTbCA Ha IHHOBAUiMHY AiSnbHICTb
[6, c. 48]. Ina edeKTUBHOIO CTUMYJIHOBAHHSA iHHO-
BaUiMHOI OiANbHOCTI Ha PI3HUX CTadisX XXUTTEBOIO

LUMKNY iHHOBALUIMHOro NPOAYKTY AOLiSIbHO 3aCTOCO-
BYBaTW Taki NPUHLMMNM NO4ATKOBOrO CTUMYITHOBAHHS:
— Ha ¢asi BMpPOBagKEHHSA, NPUCKOPEHOrO
3pOCTaHHSA i cnagy NoAaTKoBi NiNbrM NOBUHHI ByTK
BCTaHOBIIEHI HA YMOBHO-MOCTIHMX NoAaTKax;

— Ha cTagil NPUCKOPEHOro 3POCTaHHS i 3aHe-
nagy Ans iHHOBAUiMHMX NPOEKTIB 3i 3Ha4YHMMWU
KaniTanoBknageHHAMW MOoAAaTKOBI MiNbrM MOBUHHI
HagaBaTucs y BUMMSAi YMOBHO-3MiHHUX MOAATKIB
[4, c. 130].

CninbHMMKM ymMOBaMu onodaTKyBaHHA iHHOBa-
LiHOI npopykuii Mae OyTM HagaHHSA MOAAaTKOBUX
Nifibr Ana BCIX KOHKYPYHOUMX MiANPUEMCTB, a He
nuwe «obpaHux», WO AacTb 3MOry niaBULLNTH
piBEHb KOHKYPEHTOCMPOMOXHOCTI B KpaiHi, a Takox
nigHiMe aBTOpPUTET Braau M OoOBipYy A0 Hei 3 6oKy
Hapody. TakoX ninbroBe onogaTtkyBaHHS B iHHO-
BaUiNHiIN cdepi Mae 3AiINCHIBATUCH, YpPaxoBy-
toun banaHc iHTepeCiB K AepXKaBu, Tak NnaTtHukKa
noaaTKiB.

[ouinbHO 3a3HauYnTW, WO YNHHMM 3aKOHOOAaB-
CTBOM He nepenbadeHO 3acTOCyBaHHA MOQATKO-
BOro KpeouTy abo cneuianbHOrO pexuMmy Orno-
OaTKyBaHHS ONda  iHHOBaAUiMHUX  MignpUEMCTB.
MogaTkoBUn KogeKCe YKpaiHM HaBiTb HE MICTUTb
NOHATTA «iHHOBAUiHE NiANPUEMCTBO» Ta nogar-
KOBi MiNbrm B HbOMY BM3HAYaKTbCA KOHKPETHUM
BMOOM AianbHOCTi cy6’ekTa rocnogaptoBaHHS.
Minbrn, sKi 3aCTOCOBYIOTBCS HA CbOroOAHi, 3aranom
He CTMMYIIOKTb iIHHOBALINHY AiSNbHICTb Y rany3ax
E€KOHOMIKM Ta He CNpUsItOTb CTBOPEHHIO 3allikaBne-
HOCTIi B 3aCTOCYBaHHI BiTYN3HAHUX HAYKOBO-TEXHIY-
HWX iIHHOBAaUiM, NPUTOKY KaniTaniB y Hayky i 3ainc-
HEeHHs1 IHHOBALNHOT AisnbHOCTI B OpraHisauisx,
He3Ba)katoun Ha Te Lo NignpMeMcTBa iHHOBaLiNHOT
chepun, 3anexHoO Bi4 BUAY 30IMCHIOBAHOI rocno-
0apCbKOI AisiNIbHOCTI, B OKpEMUX BUMagKax MOXYTb
oTpumaTtn ninern 3 TMOB, nogatky Ha npubyTok
i nnatn 3a 3emno. Mu BBakaemo, LLO Haspina
HeoOXigHICTb CTBOPEHHS KOMMIEKCHOIO MeXaHiaMy
CTUMYMIOBAHHA iHHOBALMHOMO Mpouecy 3a Aono-
MOFOK BCTAHOBIEHHSI MOAATKOBMX Ta iHLWIMUX Mifbr
Ons iHHOBaUiMHOI gianbHocTi. [JepxaBa MOBUMHHA
CTUMYMOBATU HayKOBO-TEXHIYHUI NpOrpec Ha BCiX
eTanax, Big yHOameHTanbHUX LOCRigXeHb A0
BMPOBAKEHHSI pO3p06OK y BUPOOHULTBO, 3 Ornsaay
Ha gepxaBHi npioputeTn. Mpn ubOMY CTYNiHb BUTia-
HOCTi MOBMHEH BMMIpPOBATUCA PO3MIPOM YUCTOrO
NpubyTKy, TOGTO NpMOYTKY, LLO 3anMLIaeTbCs B PO3-
NOpAKEHHI NignpueMcTBa Nicns cniaTtu BCix nna-
TeXiB. YBakaemo 3a HeobxigHe BHecTu Ao lNogat-
KOBOrO kofeKcy YKpaiHM BU3Ha4YEHHs «iHHOBaLinHe
nignpuemcTeBo» Ta nepeabdaynTn Ans HbOro Taki
ninbru;

— 3mMeHwutTn Ha 50%
AofdaHy BapTiCTb;

— 3MmeHWwunTn Ha 50% cTaBky nopaTky Ha npu-
OyTOK NigNPUEMCTB;

— 3MeHWunTn Ha 50% cTaBKy nodaTKy 3emIio;

— 3MeHWwuTn Ha 50% MuUTHI nnatexi, aki nig-
NPUEMCTBO iHHOBALINHOI JisNbHOCTI crnadvye 3a

CTaBKy noJatky Ha
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BBE3EHHS Ha TEpUTOPI0 YKpaiHn cMpoBWHU, 06naa-
HaHHSA 11 yCTaTKyBaHHS, Lo HeoOXigHi ons peanisa-
Lii IHHOBALIMHNX NPOEKTIB;

— 3000B’'s3aTn  nignpuemcTea BUKOPUCTOBY-
BaTM KOLWITW, OTPUMAaHi Bif 3MEHLUEHHS CTaBOK
noaarkiB i nnarexis, nuwe Ha giHaHCyBaHHS iHHO-
BaLiNHOT Ta HAyKOBO-TEXHIYHOI AiIANbHOCTI;

— yYNpOBagXeHHs Ha nignpuemMcTBax iHHO-
BaUiMHOI OiAnNbHOCTI MpUCKOpPEHOT amopTuaadii
(Hanpuknag, Mmoxe OyTVM 3aCTOCOBAHWUA MeEXaHi3m
KpaTHOro 3MEHLUEHHSI 3amnuLlKy, a po3Mip 3MeH-
LWEHHA MOXe OyTW NOB’A3aHWUi i3 3apaxyBaHHSM
LbOro rocnogaproyoro cyb’ekta 4o BUCOKOTEXHO-
NOrivyHUX ranysemn).

OepxaBi [ouinbHO He nuwe [eknapysaTu
npiopuTeETM PO3BUTKY IHHOBAUINHOI AiANbHOCTI,
a M CTBOPUTM CUCTEMY CTUMYMIB, SKi pobnaTb
ui npioputetm npmBabnmBMMK OnNs  iHBECTOPIB
(SK BHYTPILWHIX, TaK i 30BHILLHIX), NPOMMNCIOBOCTI,
HayKOBWX opraHi3auin.

BiasHaunmo, WO CTUMYMOBaHHA iHHOBALINHOT
JisiNbHOCTI Nnepenbavae CTBOPEHHA YMOB, 3a SIKUX
30iACHEHHA Uiei gianbHocTi 6yae BurigHuMm. Mu
pO3yMieEMO, O B MNepiof NPOXOMKEHHSA «TUM4a-
COBOrO flara» CTUMYJHOBaHHS IHHOBAUMHOI Oidnb-
HOCTi He Oyge BWrigHUM OepxaBi, ane B LbOMY
BMNAAKy Aep)kaBa MOBUHHA NiTU Ha TaKy «KepTBy»,
TMM Oinblue Wo B noganblioMy BUrogm Bif, iHHO-
BaLiNHOT AisNbHOCTI MOYHE OTPUMYBATU W BOHa.
| ninbrosi ymoBM onogaTKyBaHHS MigNPUEMCTB
iHHOBAUiMHOT AiANbHOCTI NOBWMHHI ByTn He eaun-
HUM PiIHAHCOBMM IHCTPYMEHTOM Y LIbOMY MfaHi.
Cepen biHAHCOBUX IHCTPYMEHTIB CTUMYJIHOBAHHS
iHHOBAUIMHOT AiSNbHOCTI MU TaKOX MOXeMO BuUfi-
NUTW KPEOAUTYBAHHS; CTPAXyBaHHSA; OPEHAY; Ni3UHT;
caModiHaHCyBaHHS Ta hiHaHCyBaHHs. Pi3Hi KoMbi-
Hauii piHaHCOBUX IHCTPYMEHTIB NOBMHHI 3aCTOCO-
BYBaTUCS 3anexHo Big cneuudikn iHHoBaLiNHOT
DISNbHOCTI, ranysi, y sk ua OianeHICTb YHKLUiO-
Hy€E, EKOHOMIYHOI CUTyaUlii, SKka ckranaca B KpaiHi
N ranyasi.

BiasHaunmo, WO B yCiX KpaiHax pPO3BUHEHOT
AeMokpartii NpiopUTETHMM HaMpPsiIMOM  CTUMYITHO-
BaHHS IHHOBALMHOI AisNbHOCTI € (hiHaHCyBaHHS
HayKOBO-AOCAIAHMX | AOCHIOHO-KOHCTPYKTOPCHKNX
pob6iT. OgHUM i3 NOKA3HUKIB, LLO XapaKTepuayrTb
CTaBMNeHHHA AepXaBu 0 HayKOBO-TEXHIYHOrO Mnpo-
rpecy, € obcsar cpiHaHcyBaHHs Hayku. HaBegemo
Taki gadi: y 1991 poui cykynHi BuTpatu Ha Hay-
KOBi OOCHIMDKEHHS 1 po3pobku ctaHoBunu 2,4%
BBI1 (wo Bignoigano piBHO HanGinbL iHHOBAL,i-
HUX EeKOHOMIK CBIiTYy), Yy 1992 poui BOHM CKOPOTU-
nnca go 1,5% BBI1, y 2007 poui — go 0,9% BBIT,
y 2015 — go 0,6% BBI1. [depxaBHe thiHaHCyBaHHSA
OCTaHHiMM pokamu 3meHweHo go 0,18% BBIl,
L0 CTAHOBMTb NMLUE OAHY LIOCTY Big nepenbaye-
Horo 3akoHopaBcTBOM YkpaiHu piBHA (1,7% BBI).
AGCONMIOTHI XX BEMUYUHM OEPXKABHOIO (piHaHCy-
BaHHS (byHOAMeHTanbHUX SOCNIAXEHb Y PO3BUHE-
HUX KpalHax Ta YKpaiHi, 3 ornagy Ha po3mip BB,
y3arani HespiBHsHI. [epxaBHe iHaHCyBaHHA
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Haykn B YKkpaiHi BignoBigae npubnuaHo GrooxeTy
OofHOro cornigHoro 3axigHoro yHiBepcuteTy. [ep-
XaBHi BUTpaTM Ha OOHOrO HayKoBUSA B YKpaiHi
B 18 pasiB MeHLUi, HiXX y Bpasunii, y 34 pasn — Hix
y MiBaeHHin Kopei, y 70 pasiB meHwi, Hix y CLLUA
[10]. Ak mu Baummo, YkpaiHa He Tinbku He 306inb-
wwuna obcsar iHaHCYBaHHA Hayku, a 3a OCTaHHI
aecatb pokis (40 2016 poky BKMHOYHO) iCTOTHO 3HK-
XyBana obcsarn BugineHnx kowrtie (wopo BBIM).
Y 2017 1 HacTynHUX pokax 3adikcoBaHO He3Ha4vHe
3pocTaHHsa obcsriB ¢iHaHcyBaHHA. Y 2019 poui
Ha Hayky BuaineHo Ha 10% 6inblie KOLWTIB, HiX
y 2018 poui. 3azHadmmo, wo y 2018 poui B Hayky
3 GrogKeTy BUAiINeHo GinbLue Hixk 8 Mnpa. rpMBeHb
(0,27% BBIM), wo Ha 20% 6inbLue, Hixx y 2017 pou,.
Ha Hawy aymky, y 3B’a3Ky 3 ypi3aHuUM cpiHaHCy-
BaHHAM HeOoOXigHO 3MiHUTKM nigxig [0 iHaHCy-
BaHHA HayKOBMX [OOCHILXEHb, MNepeopieHTyBaTn
MOro Ha KOHKPETHWU NPaKTUYHUI pe3ynbrart, To6To
nepenTyn Big (biHaHCYBaHHS CTaBOK A0 diHaHCOBOI
NiATPMMKM Ha KOHKYPCHIl OCHOBI NPIOpUTETHUX AN
AepXaBy HayKOBUX MPOEKTIB, 30KpemMa, NoB’a3aHuX
i3 iHHOBaUiNHOW fianbHicTio. Kpim Toro, nepcnek-
TMBHOK € Y4YacTb JepXaBWu B CNiMbHUX NPOEKTaXx,
NnoB’A3aHMX i3 HayKoBO-AOCHiOHMMM Ta p[ocnig-
HO-KOHCTPYKTOPCBbKNMK poBoTamu.

OcHoBHe 3aBOaHHs Aepxasu y cdepi iHHoBaUin
nonsrae B TOMy, LWOG nogonaty po3pmB MiX HayKo-
BO-TEXHIYHOK Ta MPOMUCIIOBO cdepamu, To6TO
MK MocTayanbHUKOM 3HaHb i iX KOpuUcTyBadamu.
Y KpaiHax i3 pUHKOBOK €KOHOMIKOH, A0 SIKUX Hane-
XnTb 11 YKpaiHa, uen po3pmB 3yMOBIIEHWI TUM, LLO
MOTEHUiMHI napTHEPM — YYaCHWKM iHHOBaLiHOIo
npoLecy — HanexaTtb [0 Pi3HUX CEeKTOpiB €KOHO-
Miku. HaykoBi ycTaHOBM Hanexarb 40 AepXXaBHOro
cekTopa, i X poboTn iHaHCYTbLCA 3 GHOMKETY,
a MpoMUCIOBI MiANPUEMCTBA Hanexarb npuBar-
Homy abo KoprnopaTuBHoMy Kanitany. [NpoTte edek-
TMBHa B3aeEMOfisl Aep>KaBHOI Hayku Ta BUPOOHM-
YOro CEeKTopYy eKOHOMIKM MOXe AaTu 3MOry LUBUAKO
MOAEPHI3yBaT HaLioOHarnbHi NignpMemcTBa, niasu-
LWATWN piBEHb iX TEXHOSMONYHOrO yKnagy, OCKifbKu
yKpaiHCbka Hayka 3beperna Ta Hapouwye dyHaa-
MEHTanbHi 3HaHHA B ranysi 4-ro — 6-ro Ta HaBiTb
7-ro TEXHOMOrYHMX yKnaais. Ane X ynpoBagXeHHs
N BUKOPUCTAHHS Ha HaLioHanbHUX Mignpuemcreax
HaaTO OOpOro KoOwTye, NianpueMcTBa He Chpo-
MOXHI iX npuabatu [1, ¢. 19]. A cama gepxaBa He
Mae MOXNMBOCTI HagasaTh IM NPSAMY NIATPUMKY, He
nopyLuyto4m copmMoBaHOro CniBBigHOLIEHHS KOH-
KYPEHTHUX CWUM Ha PUHKY. Y Takmx ymoBax edek-
TUBHOKO BMOAETBCA AiANbHICTb, AKa Mae Micue
B KpaiHax €C, konu gepxasa Moxe cybcuaysaTu
CMifibHi MPOEKTK, WO BUKOHYHOTbCHA OpraHisauismm
0b6ox cekTopiB, Hanpuknag, 3a AOMNOMOrow Aep-
)KaBHOIO 3aMOBIEHHSI HAyKOBIN YCTAHOBI Ha OTpU-
MaHHs1 3aranbHOOOCTYMHOrO HayKOBO-TEXHIYHOMO
NpoayKTY.

Y6ayaeTbCsl, WO MNEPCneKkTUBHUMW, Ha Hally
OYMKY, € peopraHizauisa Ta nikeigauia OepxxaBHol
iHHOBaLiNHOT (PIHAHCOBO-KPEAUTHOI YCTaHOBU $IK
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Takoi, WO He Brnoparnacsa 3 nocraBleHuMn nepes
Hel opieHTauii, cdepn nocnyr, Ana axkymynauii
(biHaHcoBMX kowTiB 6e3nocepenHbO i3 3aBOaH-
HAMMW, | CTBOPEHHSA Ha 1T OCHOBI OKpeMumx crieianb-
HUX iHHOBaUiHMX (bOoHAIB Mig rany3b martepianb-
HOro BUMPOBHMLTBA 1 couialnibHO-KYNETYPHOI AaHNX
ranysen. Takun nigxig AacTb 3MOry 34iiCHIOBaTU
iHaHCyBaHHS iIHHOBALINHOT AiSNbHOCTI 3@ Takumm
HanpsiMamu, §K MpUKIagHi  HayKoBO-AOCHIAHI
po6OTUN; OCBOEHHSI HOBOI TEXHIKM W TEXHOMOTrIN;
MOLUMPEHHA MAapPKETUHIOBOI M TEeXHiYHOT iHop-
Mauil; TecTyBaHHA Ta cepTudikauis maTtepianis
i Npoaykuii;, HagaHHA gonomoru nig 4Yac ynpas-
NiHHSA AKICTIO IHHOBAUIMHNX NPOLECiB; NPOBEeAEHHSA
KOHCynbTaLih Ta eKcnepTu3; HagaHHA HeoOXxigHoi
iHdbopMaLlii Tpo JOCArHYTI pe3ynbTaTy B iHHOBaL,ini-
Hil cbepi; HaBYaHHSA NepcoHany.

Mopsag i3 hiHAHCOBUMM iHCTPyMEHTaMu CTu-
MYFIOBaHHSA iHHOBAUINHOT AiANbHOCTI HeobxigHOo
3aCTOCOBYBaTU TaKOX IHCTPYMEHTM oOpraHisauin-
HOro XapakTepy, HanbINbLWMIN eOEKT Bia AKMX JOCHA-
raeTbCs nigyac B3aEMOMOB’A3yBaHHA OpraHisauin-
HWX 3aXO0AiB Ha BCiX PiBHAX ynpasBniHCbKOI iepapxil.
B yKkpaiHCbkMX peaniax XpoHiyHoro aedpiunty
OrooKeTy opraHisauivHi 3ycunnga opraHis Bnaau
NoBWHHI ByTn 30cepemxeHi Ha NigTpUMLi camope-
ryniBHUX acouialin, cnifiok, ToBapucTB iHHOBaLin-
HOrO XapakTepy.

B YkpaiHi gouinbHO Npuaginutn ceprosHy yeary
iHHOBaU,iMHIV iIHppacTpykTypi. Mpu LbOMY AOUINBHO
BpaxoByBaTW, WO HamMbinbLL AiEBUMM OpraHisauin-
HUMK cbopmamu, Ski AatoTb 3MOTY 3 MiHiIManbHUMK
BUTpaTaMu CTUMYIOBATM PO3BUTOK iHHOBALNHOT
OiSsNbHOCTI, € KOMMNIEKCHI Ta cneLiani3oBaHi TEXHO-
NOriYHi LeHTpKU, TEXHOMNApPKKM abo TexHononicu, ski

Cnucok BUKOPUCTAHHUX JIZKepeJI:

MOXYTb i3 CUCTEMHMX MO3ULiN 3a6e3ne4nTn BUKO-
pPUCTaHHA (PIHAHCOBUX IHCTPYMEHTIB.

MigcymoBytouM, OOUINBHO  3a3HaYnUTW,  LWO
B YKpaiHi NpoTArom ycboro nepiogy Hesanex-
HOCTi BXMBanMCsa OKpeMi 3axoam Wodo CTUMYIO-
BaHHA iHHOBAUINHOI AiANbHOCTI, CNPAMOBaHi Ha
3pOCTaHHS IHHOBAUMHOI akTUBHOCTI. Ane npu
LUbOMY BOHM He 3abes3neynnun TOro pesynbraty,
SIKOro Big HUX odikyBanu. [JO Toro X 4acTe 3acTo-
CyBaHHS JepXxaBoto CTUMYNATOPIB Maro nonynict-
CbKWIA XapaKTep, XapakTepmnayBanocs KopoTko4ac-
HIiCTIO, He Mano nig coboto chiHaHcoBoro 6asumcy
Towo. Lis obcTaBnHa NpuBOAMTL HAac A0 PO3YMiHHS
TOro, WO noganbluniA PO3BUTOK CTUMYITHOBAHHSA
iHHOBALiMHOT AisNbHOCTI Mae, no-nepue, cnupa-
TUCS Ha OUIHKY e(eKTMBHOCTI TUX CTUMYNIB, SIKi
O0BENM CBOK e(heKTMBHICTb B YKpaiHi abo, Sk MiHi-
MyM, pe3ynbTaT Bif YNPOBaMKEHHS SKUX NEPEKPUB
BUTPaAYeHi Ha HUX pecypcu; no-gpyre, HeobxigHe
BMPOBAKEHHSA CTUMYIIB Ha OCHOBi 3apybiKHOro
O0CBIiAY, SKi NepLoYyeproBo BNANBaKTb HA pesyrib-
TaTUBHICTb IHHOBAUMHOI AisnbHOCTI. Ha Hawy
OYMKY, NULie KOMMMEKCHUA nigxia 40 BUPILLEHHS
npobrnemmn CTUMYIOBaHHSA iHHOBALINHOI AiAnNbHO-
CTi JacTb MOXIUBICTb MaKPOEKOHOMIYHIN CUCTEMI
3aranom 0yTu Ginbll KOHKYPEHTOCMPOMOXHOK Ha
CBITOBOMY PUHKY. Y 3B’3KY 3 LIM Ha PiBHi Aep>xaBu
M perioHiB NOBMHHA NPOBOANTMCA Taka iHHOBaLliNHa
noniTuka, sika CNpUsSTUMe akTuBi3aLii iHHOBaLiMHNX
NPOLECIB Ha BCiX PiBHSIX HAPOOQHOIO rocnogapcTea,
a TaKoX CTBOPUTb MepeaymoBu AN 36inbLUeHHS
LWBMAKOCTI peanisauii HayKOBO-TEXHIYHUX [OCAr-
HeHb, 3abe3neYeHHs] KOHKYPEHTOCMPOMOXKHOCTI
NpoaykKuii, WO BMPOBNSETLCA HA BHYTPILLHIX | 30B-
HILLHIX pUHKaX.
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AKTYANbHI MTUTAHHA PETYNIOBAHHA PALIOHANI3ATOPCbKOI MPOMO3MUII
ACTUAL ISSUES OF REGULATION OF RATIONALIZATION PROPOSAL

VY cTaTTi BUCBITICHO MUTAHHS MO0 HOPMATHBHO-TIPABOBOT0 PETYIIOBAHHS TaKOro 00’ €KTa MpaBa iHTe-
JIEKTYaJIbHOT BJIACHOCTI, SIK parfioHaizaTopchka Mpomo3uIlis. Bim3HaueHo, mo BaroMe Micre B YkpaiHi, sk
1 B 0aratboX IHIIUX KpaiHax CBITY, MOCIAa€ palioHa i3aTopchKa AisUIbHICTE. | X04a Taka MisJIbHICTh SIK BUJT
TEXHIYHOI TBOPYOCTI 32 CBOEI0 HOBHM3HOI W TEXHIYHMM PIBHEM € 3HAYHO HIIKYOK BiJl BUHAXIJIHUIIBKOI,
OJHaK BOHA MacuITabHilIa i JocTynHima OyAb-KoMy, OCKLIbKY Mae MicueBy HOBU3HY. Ha ocHOBI aHamisy
HOPMAaTHBHO-IIPABOBOT 6a31/1 L0 PEryJIIOE PalioHaNi3aTOPChKy MPOMO3HIII0, Ta BUBYCHHS NPALb yICHUX
Yy AOCIIKyBaHii cdepi 3°COBAHO 3MICT MOHATTS «PaIiOHANI3aTOPCHKA IPOMO3UIIIS).

BusnadueHo oco0amBOCTI parioHami3aTopchkoi mMpomo3uiii. 30KpeMa, Taka MPOTO3HUIliss Mae Haje-
KaTh 710 MPO(LII0 MiANPUEMCTBA, SIKOMY BOHA I0J]aHa, Mae 6YTI/I HOBOIO Ta KOPHCHOXO HiIIHpI/IeMCTBy,
SIKOMY BOHa IojaHa. PosnisiHyTo 3apyOikHHE 10CBifA TIPaBoBOT pernaMeHTaun pauloHan13aTopc1>K01
AisLIBHOCTI. 3pO6ICHO BHCHOBOK, 110 B OLIBIIOCTI KpaiHaX HAasBHUIL BIANOBIAHUN 3aKOHOJABYUM aKT,
1[0 PETYIIOE M0 AisuibHICTh. OTHAK yCi MUTAHHS 00 BUHATOPOIN, CTPOKY BUKOPHCTAHHS pallioHai-
3aTOPCHKOT MPOTO3HUIIT 3apaxoBaHi A0 BiJJaHHS MIANPUEMCTB 1 PETYIIOITHCS BiMOBITHUM JTOTOBOPOM
MIX parioHalizaTopoM i poboTomaBmeM. PO3TIsIHYTO AesKi MpoOIeMHI Ta HE BPETyIbOBaHI MHUTAHHS
OXOPOHH # 3aXHUCTYy palioHaII3aTOPCHKOT MiSIBHOCTI, a TAKOXK HAJAHO PEKOMEH/alii MoJ0 BAOCKOHA-
JICHHSI HallIOHAJILHOT 3aKOHOAaBYOI 6a3u B Lil cepi. 30kpema, 06rpyHTOBaHo NPUHHATTS 3aKOHY YKpa-
inu «lIpo mpaBoBY OXOPOHY IHpaB Ha paIIloHaJI13aT0pCLK1 TIPOIO3HULITD», Ie MaloTh OyTH YiTKO BU3HAYeC-
HI KOHKPETHI MailHOBI NpaBa IHTEJEKTYalbHOI BJIACHOCTI HA Pal[lOHANI3aTOPCHKY MPONO3HULII0, Cepen
AKX OCHOBHHM IIPABOM M€ CTAaTH PABO HAa BUHATOopozy. JlouineHO, 006 y BiAMOBIAHOMY 3aKoHi Oyna
po3pobiieHa MeBHa CXeMa BH3HAYCHHS PO3MIpY BHHATOPOAM 3a BUKOPHCTAHHS PalliOHai3aTOPCHKOi
nponosuiii. Takoxk y MPONOHOBAHOMY HOPMAaTHBHO-NIPABOBOMY aKTi IOTPIOGHO 3aKPIlUTH HOPMY, IO
000B’S3KOBOK0 yMOBOIO BUKOPHCTaHHSI paHIOHaJIBaTOpCI)KOI MPOIO3HUILIT MIMPUEMCTBOM € YKJIaJaHHS
JIOTOBOPY 3 aBTOPOM pallioOHa i3aTOPCHKOI MPOIO3UIlil, YMOBU SIKOTO HE MOXYTh CYIEPEYUTH HOPMaM
LuBinpHOTO KOEKCY YKpaiHH.

Kntouosi cnoea: payionanizamopcvka nponosuyis, npagose pecyio8anHs, NpAeo I[HMeNeKMYalbHOI
61ACHOCTI, 3apPYOIidCHULL 00CBIO.

This article covers issues regarding the regulatory framework for an intellectual property object
such as a rationalization proposal. It is noted that, as in many other countries in the world, a significant
role is taken by rationalization activities. Although such activity as a kind of technical creativity in
its novelty and technical level is much lower than inventive, but it is larger and more accessible to
anyone because it has local novelty. On the basis of the analysis of the regulatory framework governing
the rationalization proposal and the study of the works of scientists in the field of research, the meaning
of the concept of “rationalization proposal” is clarified. The features of the rationalization proposal
are determined. In particular, such a proposal must belong to the profile of the company to which
it is submitted, it must be a new and useful enterprise to which it is submitted. Foreign experience
of legal regulation of rationalization activity is considered. It is concluded that in most countries there
is an appropriate legislative act regulating this activity. However, all questions regarding remuneration,
the term of the rationalization offer are subject to the responsibility of the enterprises and are regulated by
the respective agreement between the rationalizer and the employer. Some problematic and unregulated
issues of protection and protection of rationalization activities are considered and recommendations are
given on how to improve the national legislative framework in this field. In particular, the adoption
of the Law of Ukraine “On Legal Protection of Rights to Rationalization Proposals” substantiates specific
intellectual property rights to a rationalization proposal, among which the right to remuneration should
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become a fundamental right. It is advisable that the relevant law develops a certain scheme for determining
the amount of remuneration for the use of a rationalization proposal. Also, the proposed normative legal act
should stipulate that the obligatory condition for the use of the rationalization proposal by the enterprise
is the conclusion of the contract with the author of the rationalization proposal, the terms of which cannot

contradict the norms of the Civil Code of Ukraine.

Key words: rationalization proposal, legal regulation, intellectual property rights, foreign experience.

CborogHi iHTenekTyanbHa BnacHiCTb Ta iHTe-
nekTyanbHa TBOpYa QAisnbHICTb € Hanbinblwmm
NpiopuTETOM COLiaNIbHO-EKOHOMIYHOIO PO3BUTKY.
Barome wmicue B YKpaiHi, K i B GaratbOx iHLINX
KpalHax CBiTY, Nocigae pauioHanisatopcbka Aidnb-
HicTb. | Xo4a Taka AisnNbHICTE SIK BUA TEXHIYHOI
TBOPYOCTi 32 CBOEK HOBU3HOK N TEXHIYHUM PIBHEM
€ 3Ha4YHO HWXKYOH0 Bid BUHaXiOHMLBKOI, OOHAK BOHA
MaclwTabHiwa n gocTynHiwa Oyab-KOMy, OCKiNbKM
Mae MicLeBy HOBU3HY. [prKpo, ogHakK 3a Yac iCHy-
BaHHS Hes3anexHoi YKkpaiHu pauioHanizatopcbka
AiSNbHICTb MOMITHO 3HU3MUNacs. Ii Bnnus Ha B1po6-
HMUTBO ynaB, SK i came BUPoOGHUUTBO. OfHieto
3 MPVYUH LIbOro HEraTMBHOIO SIBULLLIA € BiACYTHICTb
HeoOxigHOI HopmaTuBHO-npaBoBoi 6a3n. Cawme
TOMY OOCHIOKEHHS YMHHOMO 3aKoHoA4aBCTBa YKpa-
THW WOJ0 perynioBaHHS iHCTUTYTY pauioHanisaTop-
CbKOT NpOono3unLii € akTyanbHUM CbOrOAHI.

[MUTaHHAM LLOAO OXOPOHW MpaB iHTeNneKTyarb-
HOT BMACHOCTI Ha pauioHani3aaTopCbKy AisrbHICTb
y npaudax gocnigxysanu . 3akopeubka, b. lMpa-
xoB, O. [1. Cestoubkui, . KpaiiHeB, M. bBenbgin,
H. MoBa 1 iH. OgHaK KOMMNIIEKCHOrO AO0CHIAXEHHS,
NPUCBSAYEHOro npobnemMi HopmaTUBHO-NPaBOBOIro
perynioBaHHs  pauioHani3aTopcbkoi  AiANbHOCTI
B YKpaiHi, MOKM L0 HEMAE.

AHanisytoun HopmaTuBHO-NpaBoBy 6asy, Lo
perynioe pauioHanisaatopcbKy Npono3uLito, Hacam-
nepea BapTo 3’sAcyBaTU 3MICT MNOHATTS «palioHani-
3aTopcbKa Npono3nLisi».

Cam TepMiH «pauioHanisauis» noxoauTb Big
CTapofaBHbOro pMMCbKOro ratio — posym [1, c. 24].
Omxe, BiH OyB BigoMmui Wwe B [JaBHbOMY Pumi, ge
BMKOPUCTOBYBABCA A1151 MO3HAYEHHS PO3YMHUX Ail
rpoMagsiH y npoueci 3abe3nevyeHHs IXHbOro XUTTS
N gianbHocTi. Lle cnoBo € B YXWUTKY SIK YOOCKOHa-
neHHs1 4oro-Hebyab, Hanpuknag, pauioHanisauisa
BUPOOHMLITBA, TEXHIKM TOLLO. TepMiH «pauioHani-
3aTOPCTBOY» NOYanu 3acToCOBYBaTU 3 NMOSIBOO paLli-
OHani3aTopCbKMX MPOMO3uLii, SIKUM HagaBanacs
npaBoBa OXOPOHa. Y niTepaTypHuUX gxepenax Tpa-
nnsaTbcs obuaga Ui crosa.

3a Bu3HauyeHHsIM b. [llpaxoBa, pauioHanisa-
TOpPCbKa MPONO3nULA — Le TEXHIYHE pILIEHHS, Lo
€ HOBITHIM i KOPUCHUM ANA NiANPUEMCTBA, OpraHi-
3auii Y ycTaHOBWU, KOTPUM BOHO MOAAETLCS, | AKe
nepenbayae 3MiHy KOHCTPYKLii BUpOOy, TEXHOMOTIi
BMPOGHULTBA 1 3aCTOCOBYBAHOI TEXHIKM abo 3MiHY
CKnagHukiB matepiany [2, c. 46].

Y pocnigxenHi O. Ceatoubkuin, 1. KpalHes,
B. MNpaxoB getani3ytoTb NOHATTS «pauioHaniaTop-
CbKa Nponosuuisy, yKasyruu, Lo Le «ocobnmnsum
00’€eKT iHTEeNneKTyarnbHOI BMAcHOCTI, AKUi Ma€ B CObi
HOBM3HY B MeXax TOro nianpuvemcTBa, SKOMy MOro

nogaHo, € KOPUCHUM, TOOTO KOMEPLIMHO BapTiCHUM
AN NignpuemMcTBa, € pe3ynbraToM BriacHOi TBOp-
YocCTi 3asBHUKa» [3, c. 24].

Bapto 3as3HauMTM, WO BM3HAYEHHSs pauio-
Hani3aTopCbKOi MPOMO3uLii  3aKpiNIIEHO  TaKoX
y LimBinbHOMY Kogekci Ykpainu. Tak, BignoBigHo 40
cT. 481 LuBinbHoro kogekcy YkpaiHu, pauioHani-
3aTOPCLKOK MPOMO3ULED € BU3HAHA HPUONYHOK
0cobol npono3uuid, ska MICTUTb TEXHOMOriYHe
(TexHivyHe) abo opraHi3auinHe pilleHHs1 B Byab-sKil
ccbepi i gianbHocTi. O6’ekTOM pauioHanisaTop-
CbKoI nponosuuii Moxe ByTu maTtepianbHun 06 exT
abo npouec [4].

Ak 6aumMmo, pauioHanizatopcbka NpPono3uuis —
ue ocobnmeum ob’eKT iHTeNeKTyanbHOI BIACHOCTI,
00 SIKOro 3akoHodaBelb YCTaHOBMB TpU Heob-
XigHi BUMOru: 1 — Taka npono3uuis Mae Hanexartu
00 npodinto nignpuemMcTea, SKOMy BOHa nodaHa;
2— mae 6yTn HOBOW; 3 — Mae ByTN KOPUCHOK nig-
NPUEMCTBY, AKOMY NnofaHa.

[eBHi NONOXEHHs LWOoO0 3axUcTy npaB iHTe-
neKTyanbHOI BNAacHOCTI, B TOMY YMChi 1 pauioHa-
nisaTtopcbKoi Nponosuii, 3akpinneHi B KoHcTuTyuii
Ykpainn. Tak, cT. 54 KoHctuTyuii YkpaiHn BU3Ha-
YeHO, WO rpomagsHamM rapaHTyeTbcss cBoboaa
niTepaTtypHoOi, XyAOXHbOI, HAYKOBOI N TEXHiYHOT
TBOPYOCTi, 3axWUCT iHTENeKTyanbHOI BMACHOCTI,
TXHIX aBTOPCbKMX MpaB, MopanbHUX i Martepianb-
HWX IHTEPECIB, LLO BUHMKAKOTb Y 3B’A3KY 3 Pi3HMMMA
BYAAMM iHTENeKTyanbHOI AisnbHOCTi. KoXXHUIM rpo-
MaAsiHUH Ma€ NpaBOo Ha pe3yrbTaTh CBOET iHTenek-
TyanbHOI, TBOPYOI AiANIbHOCTI; HIXTO HE MOXe BUKO-
puctoByBaTu abo nowmptoBaTu ix 6e3 1noro 3rogu,
3a BUHATKaMW, yCTaHOBMNEHNMW 3aKOHOM [5].

Kpim KoHcTutyuii YkpaiHm Ta LuBineHoro
Kogekcy  YkpaiHu, HOpPMaTUBHO-NPaBOBMMU
aktamu, sKi - perynioTb CycrnifbHi  BiAHOCUHU
y cepi pauioHanizaTopcTsa, € Tum4acoBe noso-
YXEHHS NPO NPaBOBY OXOPOHY 0O6’EKTIB NPOMUCHIO-
BOI BfACHOCTI W pauioHanisaTopCbKnux npono3u-
uin B YkpaiHi, 3atBepgxeHe Ykasowm [NpesngeHTta
Ykpainu Big 18 BepecHs 1992 poky Ne 479/92 [6],
i MeToam4Hi pekomeHgauii Npo NOpsgoK ckna-
OaHHSA, nodadi i po3rnagy 3asBv Ha pauioHarni-
3aTopcbKy nponosuuito Big 27 cepnHa 1995 poky
[7]. OTxe, BapTO 3a3HAUYUTH, WO B YKpaiHi HEMae
XXOOHOro 3aKoHYy Mpo pauioHanisatopcbky OiAnb-
HicTb abo Oyab-AKOro iHWOro HopMaTuMBHO-Mpa-
BOBOrO akta, Skun ©u BM3Ha4aB Mexi NpaBoBOI
OXOPOHM pauioHanisatopcbknx nponosuuin. Mpu
LbOMY BiOCYTHICTb 3aKOHy MpO paLioHanisatop-
CbKi NPONO3uLii NMOPOOXYE LNy HU3KY iHWNX Npo-
6nem. 3okpema, ue npobnema BcebiYHOro pPo3-
ropTaHHsa pauioHanisaaTopCbKOro pyxy B YKpaiHi,
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CTUMYITOBaHHS
aKTUBHOCTI.

He MeHLL BaXIMBOK, Ha Hally OAyMKY, € TakoxX
npobrnema 4iTKOro BM3HAYEHHS MaWHOBMX MpaB
aBTOpPIB  pauioHani3aaTopCbkUX NPOMO3nLIN,  SKi
€ MOTYXHUM iMNyNbCOM  pauioHani3aTopCbKOi
aisnbHocTi. Tak, BignosigHo o cT. 484 LlmBinbHOro
Kodekcy YkpaiHu, aBTop pauioHanisatopcbKol npo-
nos3uuii Mmae nNpaBo Ha OOOPOCOBICHE 3A0XOYEHHS
Bif, tOpMANYHOI 0CcObM, AKI LSt Mpono3uuisi nogaHa
[2]. OgHak 3akoHogaBeLb He Hadae BM3HAYEHHS
NOHATTS «40OPOCOBICHE 3a0XO4YeHHs». BigocyTHe
Take BM3HAYEHHS W Y Mig3aKOHHWX HOPMAaTMBHO-
NpaBoOBUX akTax, L0 PerynoTb pauioHanisaTtop-
CbKy AisnbHiCTb. Ha Haw nornag, 3akoHogaB4yo
noBuvHeH OyTW 3aKkpiNnIeHUrn NPUHUMM, 3a SKAM
BMHaropogi nignarae Oyab-sika pauioHanisaTop-
CbKa npono3uisi, y TOMy Y1chi  He3HavHa. Takui
KPOK [acTb 3MOry 3anyyntu 4o pauioHanisaTop-
CbKOI TBOPYOCTI MO MOXIMBOCTI BCiX MpaLiBHUKIB,
Wwo GepyTb y4acTb y Oyab-AKili CyCnifibHO KOpUC-
Hin gisnbHOCTI. [Jocartn Takoro pesynsraty MoXHa
BMHArOpOMKEHHsAM Oyab-AKOI iHiliaTMBW, HagaH-
HAM iHLUMX MaNHOBUKX, TPYAOBUX Npas i Ninbr. [Npu
LbOMY PO3Mip BMHAropoam 3a BUKOPUCTaAHHA paLi-
OoHani3aTopcbKoi Mpono3uuii Mae 3yMOBNOBATUCS
€KOHOMIYHMM Ta [HWWM MNO3UTUBHUM €eEKTOM,
KU topugndHa ocoba ogepKye Bi BUKOPUCTAHHSA
npono3unuii. ¥ KOHTEKCTi UbOro MUTaHHSA MOromKy-
emocsi 3 agymkoto I, 3akopeubKoi, gka BBaxae, Lo
NPOOMEMHUM MUTAHHAM, SIKe Mae 3HaWTX PO3B’s-
3aHHS B ManbyTHLOMY 3aKOHi Mpo paLioHanisadito,
CTaHe, XTO, SIKMW opraH Oyde 3ammatvcs nigcy-
MYBaHHSIM MO3WTUBHOIO €EKTY, OOEPXKaHOro Bif
BUKOPUCTAHHS 3a3HavyeHuX pauioHanisaatopcbknx
nponosuuin. XTo 6yae BU3Ha4YaTU po3Mip BUHAro-
poam n i3 aknx doHAais i Bunnadysatu [8, c. 118].

IHWMM CEepro3HMM MUTAHHSIM, O CTOCYETbCS
MaMHOBUX MpaB Ha paLjioHanizatopCcbKy Mporno-
310, € NUTAHHA LWOJO CTPOKIB, MPOTArOM SIKUX
BMMNMAYyeETbCA BMHAropoga 3a BUKOPUCTaHHS
pauioHanizaTopcbknx npono3uuin. MetognyHumum
pekoMeHgauUissMy NpPo NOPSiAOK CKNnagaHHs, nogadi
N po3rnsagy 3asiBU Ha pauioHanisaaTopCbKy nporno-
31UII0 3aKpinneHo, WO NpaBo Ha BMHAropogy mae
aBTOp (CniBaBTOPM) paLioHanizaTopcbkoi Npono3un-
Lii NpoTAromMm OBOX POKIB Big Aaty noyaTtky il BUKO-
PUCTaHHA Ha MigNpPUEMCTBI, SIke BMAano aBTopy
(cniBaBTOpaM) CBIAOLTBO Ha L0 Npono3uLito [7].

OgHak BWHWMKAE noOriYHe 3anuTaHHs: YoMy
BMNMaTa BMHAropoam 3a BUKOPUCTAHHS pauioHarni-
3aTOPCbKOI Npono3uuii 0bmexyeTbca nuie gBoma
pokamun? LLlo pobuTtn B TMX CUTyaLisX, KONW paui-
oHani3atopcbka MpOno3nuisi BUKOPUCTOBYETLCS
OinbWw TpMBanuMn 4ac, HiXK ABa POKW, OTXe, BiO
TaKOro BMKOPUCTaHHSA topuandHa ocoba OfepXkye
NEBHUN NMO3UTUBHUI edekT i BignoBigHMI goxig?
Yomy npaBo pauioHarnizatopa 00MexyeTbes nuiie
JBOMa poKamMu, KOnmM KopucTyBay pauioHanisatop-
CbKOT Nponosuuii ogep>XXye KopucTb Bif, il BUKOpK-
CTaHHS NOCTIAHO?

paLlioHani3aTopCbKol  TBOPYOI

| I

e oaHMM HegonikoM HopMaTUBHO-MPaBOBOI
6asu, Lo peryrntoe pauioHanisaaTopcbKy AisiNbHICTb,
€ BiCYTHICTb 4iTKOro nepeniky ocobuctnx Hemam-
HOBMX MpaB aBTopa pauioHanisaaTopcbKoi NPOMNo3un-
Ui, 30Kpema Takoro npaea, siK BiKIMKaHHSA 3as8BKN
Ha pauioHani3aTopCbKy nNpono3uuito. 3BuUYariHo,
aBTOp Mae npaBO BiAKNMKATM CBOK 3asiBKY Ha
pauioHanizatopcbky MPOMO3uLilo, OAHAK 3aKOHO-
AaBY0 He BperyrnboBaHO, OO SKOr0 MOMEHTY BiH
Ma€e npaBo Le 3pobutn n Ym mMoxe ocoba Bigknu-
KaTu Taky 3asiBKy Micns Toro, sk opuanyHa ocoba
nodyana BWMKOPUCTOBYBATU paLioHanisaTopCbky
Npono3uLito.

AHanisytoun cTaH i npobnemy HopmaTMBHO-MNpa-
BOBOMO peryroBaHHA pauioHanisaTopcbKoi Aianb-
HOCTi B YKpaiHi, BApTO 3BEPHYTW yBary Ha 3apy-
OiKHWA [OOCBIA peryntoBaHHA Takoi  AiANbHOCTI.
3okpema, y Yexii npaBoBigHOCKMHM WOAO pauioHa-
nNi3aTOPCbKMX MPOMO3uULi perynioTbcss 3aKOHOM
«[lNpo B1MHaxoam, NpOMMKCIIOBI 3pa3kn Ta pauioHani-
3atopcbki npono3nuii» Ne 527/1990 C3.

3rigHo i3 3akoHOM, pauioHani3aTopPCbLKMMM
Npono3vLisiMM  BM3HAYalTbCA TEXHiYHi, BUPOO-
HU4i abo ekcnnyaTtauiHi BOOCKOHANEHHS, a TakoX
BMpiLLEHHSA Npobrnem 6e3nekn N 0XOpOHM 300POB’s
B MpoLeci npauj, a TakoXX HaBKOSULLHBLOIO Cepeso-
Buwa. lNpn LUbOMYy NpaBo Ha pauioHani3aaTopcbKy
Npono3unLito He BMHMKAE, SKLO MOMY MepenytTb
npaea, 3acHOBaHi Ha NaTeHTi Y1 3apeeCcTpPOBaHOMY
NPOMUCIIOBOMY 3paskKy.

B3aemoBigHOCUHMU MK pauioHanisaTopom
i poboTogaBLeM BM3Ha4atoTbCcA Tak: 1) pauioHa-
nizatop 3000B’sI3aHUI  3anpPOMNOHyBaTK paLioHa-
nisaTopcbKy MPOoMno3ulild CBoeEMy poboToaaBLto,
AKLWO pauioHanisatopcbka Mpono3unuis HanexuTb
0o cdepun pobotn abo aisnbHOCTI poboToaaBus;
2) paujioHanizaTtop Mae npaBo 3BepTaTuUcs 3 paui-
OHani3aTopcbkol npono3uuieto 6e3 obmexeHb,
AKLWLO poboToaaseLb NPOTAroM ABOX MicsALUiB 3 AaTh
3anponoHyBaHHS paLioHani3aTopcbKoi Npono3nuii
He yKnaB [OroBip Npo NpUMHATTA pavioHanisaTop-
CbKOI Npono3uLii 1 Npo BUHAropoay 3a Hel.

NpaBo Ha BUMKOPUCTaAHHS pauioHarni3aTop-
CbKOI MpOMo3uLii BUHMKAE BHACMIOOK YKNadaHHS
AOroBopy 3 paLioHanisaaTopoM Mpo MPUMHATTA
nponosuuii Ta nNpo BuHaropody 3a Hei. Cnopwu
3 pauioHanisaTopCcbkMx Nponosuuin posrngaa-
HOTbCS 11 BMPIiLLYOTLCA cyaamMmn abo opraHamu roc-
nogapcbkoro apbitpaxy [9, c. 118].

PauioHanizatopcbka gisanbHicTb y CrnoBaubkil
Pecny6bniui peryniototecs 3akoHoMm «[1po BuHa-
X04W, NPOMMCNOBI 3pa3kn Ta pauioHani3aTopcbKi
npono3uuii» Ne 527/1990, akuin MICTUTb TinbKu
BM3HAYEHHS paLioHanisaaTopCcbKoi Npono3uii.

3rigHo i3 umm 3akoHoM, pauioHanisatop-
cbka nponosuuia — ue Oyaob-sike TeXHi4He, npo-
mMucrnose abo opraHizauiiHe nokpawaHHa abo
BMpILLEHHA npobnem, siKi CTOCYHTbCA 0Ge3neku
Ta 3axMCTy 300pOB’s B MpoLueci npaui, a Takox
3aXMCTY HABKOMMWLUHBOIO cepenoBuLla. Y BCbOMY
iHWOMY pauioHanizaTopy ¥ NianpueMcTBy HajaHa
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caMocCTinHicTb. [lignpuemMcTBO peecTpye, pPos3-

rmsgae, BU3HAE Ta BNPOBaAXYye paLlioHarnisaTop-
CbKYy NPONo3unLito 1 camoCTiMHO BUPILLYE MUTaHHSA

BUNNATU BMHAropoauM pauioHanisatopy iHLWWM
ocobawm [9, c. 118-119].
Y Kwutancekin HapogHin  Pecnybniui  we

B 1982 poui NpurHATO MNOMOXEHHS MPO MOPSOOK
BUMNSIATXU BUHAropogv asTopaM pauioHanisatop-
CbKWX MPONO3uLin Ha Aep>kaBHOMY piBHI. [HiLiaTnBK
nignpuemcTs Oynu nigTpUMaHi pisHUMKU rpoMag-
CbKMMM opraHisauismu, ocobrnmBo ToBapucTBamu
BUHAXIOHWKIB, SKi NpuainstoTb Garato yBarm Tex-
HiYHIN TBOPYOCTi MOMNOAi B LLUKONax HoBaTtopiB i nig
Yyac NpoBeOeHHS KOHKYPCIB i BUCTABOK. 30Kpema,
BcekuTtancbke TOoBapuCTBO BMHAXIAHMKIB LLOPIYHO
NPOBOAMTb HaLioOHarnbHi BUCTaBKKW, a pa3 y YoTupu
POKM — Mi>KHapOZHi.

3 BUKIMAdeHoOro MoXHa 3pobuTu BUCHOBOK,
O OpraHizauis n BeAeHHs1 pauioHani3aTopcbKoi
poboTu B KpaiHi NepenaHi y BigaHHs MianpueMcTB.
JepxaBa perynioe nuwe nuUTaHHA, MoB’a3aHi
3 BUMNATOK BUHAropoau aBTopam padioHanisatop-
CbKux nponosuuin [9, c. 119].

Wono poceigy ®epepatmBHOi Pecnybniku
HimeuunHn, 1o B 3akoHi ®PH «[po BuHaxoan
npautoYmMx Mo Hammy» pPerynioTbCa MNpaBoBi
MUTaHHS, SIKi CTOCYIOTbCS MOHATTS TeXHIYHOI paLi-
OHani3aTopcbKoi MpPono3uii, NPaBOBIAHOCUH MiX
poboTtoaaBLeM i pOBITHUKOM, Y TOMY YACHi TUX, XTO
npautoe No HaMmy Ha AepxaHin cnyxbi, aepxas-
HUX cny>x60BUiB i BincbkoBMX. OTXe, 3aKOH po3pis-
HS€ NpauiBHUKIB MO HarMy B NPUBATHOMY CEKTOPI
M NpaLiBHUKIB NO HaMy Ha AepXKaBHi Cnyxoi.

TexHiYHMMK  pauioHani3aTopCcbKMMU  NPOMNo3u-
LissMX B PO3YMiHHI LibOro 3aKOHy € npono3uLii Ha
Oyab-siKi TEXHIYHI HOBOBBELEHHS, SIKi HE € MaTeH-
TO3gaTHMMKM abo OXOPOHO34ATHUMU SIK KOPWUCHI
Mogeni.

Y 3a3HayeHomy 3akoHi PPH BuknageHi Hopmu,
SKi peryntoTb NUTAHHSA MpaBa Ha BUHaropogy
pauioHanisaTopiB, SKi NpaUlTb MO HAaNMy B Npu-
BaTHOMY CeKTOpi, 3a TeXxHi4yHy pauioHanizaTop-
CbKy MPOMo3uuito, a TakoX BU3HAYAETLCS, Y AKOMY
NOpsiAKY BUPILWYIOTBCS iHLWWI MWTaHHA, a came: 3a
TEeXHiYHi pauioHanisaTopcbki Npono3unLii, Ski 3abes-
nedvytoTb poboToaaBLIO Taki caMi BUroau, Ik i Npo-
MUCMOBa BMACHICTb, WO Mae MpPaBOBY OXOPOHY,
poOGITHMK Mae npaBoO BuMMaraTu Big poboToaaBus
BUMNSIATX BigNOBIAHOT BUHAropoau, SKLO OCTaHHIN
paujioHanizaaTopcbKy NPOMno3uLito BUKOPUCTOBYE.

IHWIi nNUTaHHA WoOO TEeXHIYHWUX pauioHanisa-
TOPCbKMX NPOMNO3ULLIN PEryniorTbCA KONEKTUBHUM
[0roBopom abo yrogow, YMHHUMMK Ha Nignpuem-
CTBiI.

3aKOH MICTUTb BU3HAYEHHSI MOHATb «PagHUK i3
BUHaXxXiaHMLUTBaY, «0OOB'A3KOBICTbY | «HecnpaBea-
NUBICTbY» LLOAO aBTOPIB TEXHIYHMX paLioHanisaTop-
CbKMX MPOno3uLin, a came: «PagHuK i3 BUHaXigHuWL-
TBa» — nocagoBa ocoba, gka nepegyciM NoBMHHA
gornomaratv npaudiBHMKamM ckragatu  MnoBigom-
NeHHs1 NPO CTBOPEHi BUHaxXo4m M TEXHIYHI paLioHa-

nisaTtopcbki nponosuuii, Ha Bumory poboTtoaaBus
4K npauiBHMKa bpaTn y4acTb y BU3HAYEHHI po3Mipy
BMHaropogn. 3a [OMOBIIEHICTIO MiX poboToaaBs-
Luem i pagoto nignpuemcTea Ha NiagnpueMCTBI MOXe
npawutoBaTh OONH Y1 OeKinbka pagHUKIB i3 BUHaXIg-
HMUTBA.

«OBOB’A3KOBICTbY Monsirae B TOMY, WO MNOSMO-
XKEHHS1 LbOro 3aKOHy He MOXyTb OyTn HeoboB’A3-
KOBO Ha KOPUCTb pOBiTHMKA, ane JonyCTUMI Yyrogm
npo cnyx0o0Bi BMHAxXoAW, MPO BifbHI BUHAxXo4M,
NpoO TeXHiYHI pauioHanizaTopcbki Npono3uuii nicns
NnoAdaHHsi NPO HUX NOBIAOMMNEHHsT poboToAaBLO.

«Hecnpaesegnueicte». BusHaloTbcs  Heginc-
HUMW Yyroam Npo cny>x00Bi BUHAXOAM, BifbHi BUHA-
xoam abo TexHiYHi pauioHani3aTopcbki Npono3uLii,
yKnageHi BignoBigHO OO0 LbOro 3akOHY, SIKLLO BOHU
3HA4YHOK Mipol € Hecnpasegnmeumu. Lle nono-
XEHHs1 [ji€ TaKoXX CTOCOBHO BU3HAYEHHSA PO3Mipy
BuHaropogu. MNpu ubomy poboTtogaselb i npauis-
HUK MOXYTb MOCUNATUCA Ha HecnpaBeasIMBICTb
yrogn abo BCTaHOBEHOrO PO3Mipy BMHAropoam 3a
YMOBM, L0 BOHWU 3pobuny NMCbMOBY 3asiBy Npo Le
He Mi3HiLle HiX LWICTb MicAUIB NiCns 3aKiHYeHHS MiX
HAMW TPYOOBUX BifHOLUEHb.

Okpemnmn naparpadammn Takox nepenbdbadveHo
000B’s13KOBICTb 30epiraHHsa TaeMHMLi; 000B’A3KM,
IO BUNMMBAKOTL i3 TPYAOBMX BIOHOCWH; Henpu-
NMMHEHHST B pasi po3ipBaHHA TPy4oOBOro AOroBOpY
npaB Ta 00OOB’sA3KiB MpauiBHWKa 1 poboToaaBLs,
LLIO BMNMIMBAOTL i3 LIbOro 3akoHy [9, ¢. 116-117].

MpoaHanisyBaBwKn [ocBig 3apybikHMX KpalH
LLIOAO perynoBaHHA pauioHanisaTopcbKoi AignbHO-
CTi, BApTO 3a3Ha4nTK, Lo B BiNbLUIOCTI KpaiH HasB-
HWA BIANOBIOHWA 3aKOHOAABYMI aKT, WO Peryne
Lt JisanbHicTe. OgHaK yci NUTaHHA LWO[Oo BMHAr0-
poan, CTPOKY BUKOPWUCTAHHA paLioHanisaTtopCbKol
nponosuuil 3apaxoBaHi OO0 BidaHHA MigNPUEMCTB
i peryniorTbCs BiANOBIgHMM JOrOBOPOM MiX paLio-
HanisaTopowm i po6otogasuem.

OTmxe, MOXHa 3pobuUTM BUCHOBOK, LLO NpaBo
iHTenekTyanbHOI BMAcHOCTIi Ha pauioHanisaTop-
CbKi mpono3uuii Ta iHWi ninbr1 paudioHanisatopa,
nepegbayeHi YMHHUM 3aKOHOAABCTBOM, MakTb
cTaTym pPyLWIiAHOK CUMOK  pauioHanisaaTopcbKoi
[ianbHOCTI B YKpaiHi. 3BnyanHo, Yum kpawe byae
3abe3neyeHnn pauioHanisatop  KOHKPETHUMU
M peanbHMMKW Hacamnepen MaHOBUMU Npasamu,
TMM aKTMBHille N ycniwHiwe Oyne po3BuBaTuCcA
pauioHanisauis. OgHak 4YMHHE 3aKOHOAABCTBO
YKpaiHu npo iHTenekTyanbHy BNacHiCTb He 3abe3-
neyye HadinHoi Ta eEeKTMBHOI OXOPOHU MnpaBa
iHTeneKTyanbHOI BMAcHOCTIi Ha pauioHanisaTop-
CbKy Nponosuuito.

Y 3B’A3KY 3 UMM yBakaeMoO 3a AouinbHe npwu-
NHATM 3akoH Ykpaiuu «[1po npaBoBy OXOPOHY npas
Ha pauioHani3aTopcbki Npono3uuiiy, Ae MakTb
OyTU 4iTKO BM3HAYEHiI KOHKPETHI MaMHOBI MpaBa
iHTenekTyanbHOI BRAcHOCTI Ha pauioHanisaTop-
CbKy MPOMo3unuilo, cepen AKMX OCHOBHUM MPaBOM
Ma€e cTaTu npaBo Ha BuHaropody. [ouinbHo, wob
y BignoBigHOMY 3akoHi Gyna po3pobrneHa neBHa
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CXeMa BU3HAYeHHS1 pO3Mipy BMHAropogun 3a BUKO-
puycTaHHsA pauioHanizaTopcbkoi nponosuuii. [Ans
BMPOOBMNEHHS Takoi cxeMu MarTb OyTu 3anydeHi
€KOHOMICTWN, NNaHOBUKW, IHAHCUCTN, HOPUCTU
M iHWi daxisui. Kpim Toro, yBakaemo, L0 B 3aKOHi
NnoTpibHO 3akpinuTM HOpMY, WO 0BOB’A3KOBOID

Cnucok BUKOPUCTAHUX JZKEpeJI:

| I

YMOBOK BMKOPUCTAHHSA paLioHanisaTopcbKoi npo-
no3uuii MiaANPUEMCTBOM € YyKnagaHHs [OOroBopy
3 aBTOPOM paLlioHani3aTopcbKoi Npono3uLii, yMoBu
SIKOro He MOXYTb cynepednTn HopMmam LinBinsHoro
Kogekcy YKpaiHu Ta BignoBigHOro 3akOHy NMpo paui-
OHani3aLuito.
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POJIb MPABOBOIO IHCTUTYTY BIANOBIAAJIBHOCTI
Y 3BAJTAHCYBAHHI EKOHOMIYHUX NYBMIYHUX | MTPUBATHUX IHTEPECIB

THE ROLE OF THE LEGAL INSTITUTE OF LIABILITY
IN BALANCING ECONOMIC PUBLIC AND PRIVATE INTERESTS

VY KOHTEKCTI momyKy OanaHcy myOJIiYHMX 1 MPUBATHUX 1HTEPECIB 3 BUKOPUCTAHHSIM 3aCO0IB MPaBOBO-
IO PEryIOBAaHHS 3aJIUIIAIOTECS HEAOCTATHHO BUBYCHUMM ITHTAHHs 3a1Iy4CHHs JI0 IHUX MPOLECIB 3aC00iB
IOPHINYHOI BIAMOBINAIBHOCTI. 3 ONIsAy HA ICHYBaHHs Ta 3pOCTAO4y JUHAMIKY ICCTPYKTHBHHX (BopM
TIOBE/(IHKH OKPEMHUX WICHIB CYCIIUIBCTBA, L€ HE CIPHsE CHCTEMHOMY BUPIIICHHIO Li€i MPOOIeMH.

CrarTs npucssueHa npobiaemarnul 30a1aHCyBaHHs €KOHOMIYHHX MyOJivHUX | NPUBATHUX IHTEPECIB
y KOHTEKCTiI BUKOPUCTAHHS 3aC00iB MPABOBOTO PETyIIOBaHHS. 3’SCOBAHO HEJOOIIHKY B 3a3HAUYCHUX MPO-
Lecax poJii IpaBOBOTO IHCTUTYTY BiAMOBinadbHOCTI. OOTpyHTOBaHA HEOOXiAHICTH HAYKOBOI'O OCMMCIICHHS
IOPUAMYHOI BiJNOBIAaNBHOCTI HE y 3BHYHOMY, OOMEXKECHOMY IMOHSTTAM CAHKIiH (By3bKOMY HPaBOBOMY)
CEeHCl, a B YaCTHWHI BUKOPUCTAHHS IS BIAMOBieH Ha peaybH] BUKIUKH. Cepen HUX, 30KpeMa, 30anaHcy-
BaHHS €KOHOMIYHHMX MyONIYHUX 1 IPUBATHUX 1HTEPECIB, 32 JOIOMOTOIO SKOTO 3a0e3MeuyeThCsl COLialb-
HO-€KOHOMIYHHH TIPOTpeC Y CYCIIUTPHUX BITHOCHHAX. Y Il TJIOMIMHI 3BePTAETHCS yBara Ha HEOOXiTHICTh
MOBHIIIOr0 BpaxyBaHHs SIK HOPMaTUBHUX, TaK 1 (aKTHUHUX MiJICTAB IOPUAMYHOI BiAMOBIIaIbHOCTI.

OnHi€0 3 MepeayMOB YCIIITHOTO 30anaHcyBaHHs MyONIYHMX 1 MPHUBATHUX IHTEpECiB € mmpie (110
BKJIIOYAa€ W HOPMAaTHBHI, 1 (PaKkTUYHI MiJCTAaBH) BHUKOPUCTAHHSA IHCTHTYTY BiANOBiZaNbHOCTI SK OJHOTO
3 BaXJIMBHUX MPABOBHUX PETYJIATOPIB yciel CyKymHOCTI cycmilibHUX BigHOcuH. Lle mae 3milicHIOBaTHCS Ha
OCHOBI JIFOMMHOIICHTPUCTCHKOT 171€0JIOTi1, M0 JKOTHUM YHHOM HE 3MCHIIYE B3a€EMHOI BiIITOBiZaIbHOCTI
0co0Hu i 1epKaBHy.

BoznHouac nix 4ac yperynoBaHHs UbOTO MifAX04y O4E€BU/HOIO € MOTPeda B MOAATBIINX JOCITIUKEHHSX.
Moga iizie 1po HEOOXiAHICTH BUABICHHS 03HAK, 5K IMIJl YaC PO3KPUTTS IIOHATTS FOPHAMYHOI BIATIOBI1aIIb-
HOCTI HE 3BOAATHCS A0 MPABOIOPYIIEHb, & BU3HAYCHI BIIHOCHO, yKa3yIOuM JIMIIE HA 3araibHy motpedy
3aCTOCYBAaHHS BIAIOBiAAJBHOCTI. 3a TAaKOro NMO€JHAHHS BiIHANHIEHI O3HAKM PO3KPHUBATUMYTh TaKy Bil-
MOBiAJIbHICTh 00’ €MHO, BiJOOpa)kalouM MOB’si3aHy 3 MPABOBUMHM BiTHOCHHAMHM CYCHiJIbHY HIHCHICTB 1 11
BJOCKOHAJICHHS.

Knrouoei cnosa: cycninohi gionocunu, nyoniuni inmepecu, npusamui inmepecu, 30a1aHCy8aHHs IHMepecis,
npasose pe2yniosants, PUOUYHA GIONOBIOATLHICIb, NIOCMABU IOPUOUUHOT 8IONO0GIOATbHOCHI.

In the context of seeking a balance between public and private interests with legal regulators, the issues
of including legal liability to these processes remain poorly researched. Taking into account the existence
and increasing dynamics of destructive behaviors of some members of society, this does not contribute to
a systematic solution of this problem.

The article is devoted to the problem of balancing economic public and private interests in the context
of the legal regulation methods. The underestimation of the legal institute of responsibility role in these
processes has been found. Substantiated the necessity of scientific understanding of legal responsibility not
only in the usual form of limited notion of sanctions, but also in terms of using them to answer challenges. These
include, in particular, balancing economic public and private interests, through which socio-economic progress
in social relations is ensured. In this context, attention is paid to the need to analyze both regulatory and factual
basics of legal responsibility. Also defined as important the reorientation of the social value of the mechanism
of law-realization from the state-centric to the human-centric ideology.

One of the prerequisites for successful balancing of public and private interests is the broader (including
both regulatory and factual basis) use of the responsibility institute as one of the important legal regulators
of the social relations in whole. This should be done based on a human-centric ideology, which does not
diminish the mutual responsibility of the individual and the State.

At the same time, there is an obvious need in regulating this approach in further researches. We are talking
about the need in identification of features that are not reduced to offenses when disclosing the concept of legal
liability, but also indicate only the general need to apply liability. In such a combination, the found signs will
disclose such liability by volume, reflecting and enhancing public relations linked to legal relations.

Key words: social relations, public interests, private interests, balancing of interests, legal regulation, legal
liability, basis of legal responsibility.
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Meta cratTti. Ha oCHOBI onpaulBaHHA KIto-
YOBUX MOMNOXEHb HOPUANYHOI HAyKN OCMUCINTU
npobnemy 36anaHcyBaHHA E€KOHOMIYHMX NpuBaT-
HUX i NyBNiYHNX IHTEpPECIB sIK 3aMOpyKy YCMiLLIHOCTI
coLianbHO-EKOHOMIYHOIO PO3BUTKY Kpi3b MpU3My
deHOMeHa BignoBiganbHOCTI.

NMocTtaHoBKka npo6Gnemu. [lpobnema pgocsr-
HEHHS1 6anaHcy eKOHOMIYHMX MPUBATHUX i Nyo6niy-
HUX iIHTEPECIB HAaNeXNTb 40 LeHTpanbHMUX Npobrnem
3 eheKTMBHOIo (PYHKLIIOHYBaHHSA CyCMinbHUX Bif-
HOCUH. i pO3B’A3aHHsA HaWTICHILLMM YMHOM MOB'S-
3aHe 3 NpaBOBMM pEryroBaHHAM, sIKe, 3a BUCHO-
BOM Bigomoro teopetuka npaesa C. Anekceesa,
€ «pesynbraTMBHUIA, HOPMaTUBHO-OPraHisauiiHum
BMMMB Ha CyCnifbHi BIAHOCUHM 3 METOH0 iX ynopsaa-
KyBaHHS, OXOPOHW, PO3BUTKY BiANOBIAHO A0 BUMOT
NEeBHOro CoujianbHOro naay, KU 30iNCHI0ETLCA 3a
J0MOMOrol NpaBoBMX 3acobiB (opUaNYHMX HOPM,
NpaBOBIAHOCWH, IHOUBIAYaNbHMX NPUNKCIB TOLLO)»
[1, c. 289], a npuTamaHHUN NPaBOBOMY pPeErynto-
BaHHIO MEXaHi3M pe3yrnbTaTUBHOMO HOPUANYHOIO
BMMBY «€ BaXXMNMBUM 3aCOO0OM HOPUONYHOIO CTU-
MYIOBaHHA NOBEAIHKM YYaCHUKIB CYCMiNbHUX Bia-
HOCUH» [2, c. 364].

Ak 3a3Havae P. MenbHUK, GinbLuUicTb HOPM yKpa-
THCbKOrO npaBa — Ue HOPMU aAMiHICTpaTUBHOIO
npaea. Le cdepa nybniyHOro ynpaeniHHA eKo-
HOMIKO, couianbHUM XUTTAM, MPaBOOXOPOHHA
cchepa Towo [3, c. 27]. MNpoTe, 3 iHWOoro 60Ky, exko-
HOMiKa — Lie MexaHi3MV rocnofaploBaHHA, a TOMy
NOTiYHUM € 3’ACYBaHHS rocnogapCbKnx BigHOCWH.
He BMNagkoBo iCHye AymKa Npo HeobXigHICTb BUAi-
neHHst B mMexax OcobnuBoro agMiHicTpaTMBHOMO
npaea, 30Kpema, nigranysi agmiHiCTpaTUBHO-TOC-
nogapcebkoro npasa [3, c. 28]. He Bpatounck o
noAanbLLoro o6rpyHTYBaHHS AOLUINBHOCTI Y HeOo-
LiNbHOCTI Takoro nigxogy, OYEBUOHUM € Te, WO
ONs JOCArHeHHs1 6anaHCcy eKOHOMIYHUX MPUBATHUX
i ny6niyHmx iHTepeciB HeobXxigHe NnpaBoBe perynto-
BaHHs 3acobamu siKk agMiHiCTpaTUBHOrO, Tak i roc-
nogapcbKoro npasa.

3a3HayeHM MOSICHIOETLCH Bernvika yBara Hay-
KOBLIB i MpakTUKIB i3 pi3HMX ranysen npasa [o
npobrnemM NpaBOBOrO PErynoBaHHs, y TOMY 4uChi
M y YacTuHi 30anaHcyBaHHs NyOniYHMX i NpaBoOBUX
iHTepeciB, cepeq HUX — B. Asep’aHos, C. Anekcees,
I AKypasnwbosa, Jl. KacbaHeHko, A. Manbko,
B. Mamytos, T. Mauenuk, B. Minaw, H. Hukut-
yeHko, O. CkakyH, 3. TatbkoBa, B. LlepbuHa
Ta 6arato iHwunx.

Pasom i3 TMM y KOHTeKcCTi nowyky 6GanaHcy
ny©OnivyHnX i NPUBaTHUX iHTEPECIB 3 BUKOPUCTAHHAM
3acobiB NpaBOBOr0 peryrioBaHHA 3anuvLialTbCs
HedoCTaTHbO BMBYEHVMMMW NUTAHHA 3arnyyeHHs [0
LMX npoLeciB 3acobiB OpMANYHOI BiaNOBiganbHO-
CTi. 3BaXaloum Ha iCHyBaHHS Ta 3pocTalovy AUHa-
MiKy OeCTPYyKTUBHUX QOPM MNOBEAIHKM OKpeMmx
YfieHiB CycCninbCTBa, Le He CApUSiE CUCTEMHOMY
BUPILLEHHIO Li€i npobnemu.

IHCTUTYT BignoBiganNbHOCTI Mae BupiwarnbHe
3HAYEHHs1 B YCTAHOBIIEHHI Ta AOTPUMAaHHI MpaBo-
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nopsaky y cdepax i nybnivyHoro ynpaeniHHS, i roc-
NoAapcCbKoi OisiNbHOCTI. TOMY BW3HAYEHHS METU
M poni BignosiganbHOCTI B 36anaHcyBaHHi ny6niy-
HUX | NPUBATHUX IHTEPECIB MOXHA PO3LIHUTU $K
JIOriYHO B3aEMOMOB’A3aHi 1 OOMOBHIOWOYI  3a45s
OOCSAMHEHHs1 3araflbHOro EKOHOMIYHOro iHTepecy
cycninbCTBa. YTiM Taka NOCTAHOBKA MWUTaHHSA He
3HanLnNa HanexHoi yBarn B HayKOBUX AOCHiaXeEH-
HsIX, @ TOMY NOTpebye AeTanbHiLIOro po3KpUTTS.

Buknag ocHoBHoOro martepiany. [punHATTS
KOHKPETHOro YMnpaBniHCbKOro pilleHHs — ue dak-
TMYHO MOLUYK GanaHcy MiXX BUrogow, BUTpaTtamu
N PU3NKOM. YYaCHUKM rocnogapCbkux BigHOCUH
XapaKTepM3yTbCa nepenyciMm TUM, WO BOHW BUPI-
LWYHOTb iHAMBIOYarnbHO-KOHKPETHI cripaBu. Ha Bia-
MiHy Bifg Lboro, nybnivyHa BignoBiganbHICTb B y3a-
ranbHEeHoOMy BUIMAA4I MNOB'A3aHa 3 oOpraHisauieto
Ta [JiSnbHICTIO AepXaBu Ta CycninbCtBa W Mae
ocobnmBe 3HaYeHHs NS perynioBaHHS Ta 3abes-
MeYeHHs cycninbHUX BigHOCMH. HeobxigHa koopaun-
Hauis Ain YneHiB CcycninbCTBa B PyCri CYCRiNbHUX
iHTepeciB, pernameHTauis skoi BigOyBaeTbCsi 3a
OOMOMOro NpaBoBUX 3acoBbiB. Y TakuMx B3aEMO-
3anexHOCTSX 3aknajeHi nepeayMoOBU Ta rapaHTii
NPUAHATTA ONTUMarnbHUX YMPaBiHCbKNX pilleHb,
peanisauia AKux 3aJ0BOJSIbHAE HM3Ka yYMOB. Bupi-
LanbHe Micue cepep OCTaHHIX nocigae noegHaHHA
KpuTepiiB 3abe3neyeHHsa onTMMarnbHOCTI Cychinb-
HUX noTpeb (mybniyHi iHTepecw), NoniTMKY LWoao
AKX 3AINCHIOKTb NyOniyHi opraHu ynpasniHHSA
3 KpuTepiamu 3abeanevyeHHsa ONTMMarbHOCTI Npu-
BaTHMX iHTEPECIB.

Y KOHTEKCTi pO3B’A3aHHSA LbOro 3aBOaHHS
neployeproBe 3HayeHHs mae OCHOBHMIA 3aKOH
cycninbcTea M Aepxasn — KoHCTUTYUIS YKpaiHu,
SIKOK0, 30Kpema, MPOrofioleHN NPUHUMN npasa
NIOOMHN Ha NIANPUEMHULLKY AisnbHICTb. BiH 3akpi-
nneHun y cr.42 KoHcTuTyLil YKpaiHn Ta KOHKpeTu-
3o0BaHun y FocnogapcbkoMy kogekci (mani — K)
Ykpainn. Csoboagy nignpveMHULTBA PO3KPUTO
yepes nNpuHUMNK, 3akpinneHi ct. 44 K Ykpainu,
a CT. 43 KoHCTaTyeE, WO «nignpmMemMLi MatoTb NpaBo
6e3 obmexeHb CaMOCTIHO 3fificHioBaTK Oyab-
AKY NiANPUEMHULBKY AiSNbHICTb, KKy He 3abopo-
HEHO 3aKOHOMY. Y LMX YyMOBaxX noBefiHka NioguHn
BM3HAYaETLCSA 11 BMACHUMM iHTepecamu, ane Ha Hel
noknagaeTbCsa 1 BignoBiganbHIiCTb 3a CBOI Ail.

Pa3som i3 TuM, sk 3a3Hadvae B. NMawkos, «npar-
HEHHs1 BIAMOBMTMCA Bid4 BCEBIYHOMO KOHTPOMO
3 Ooky fOepxaBu sk aTpubyta agMmiHiCTpaTUBHO-
KOMaHOHOI CUCTEMMW, PO3PaxyHOK Ha camopery-
NIOBAHHSA CYCNiNbCTBa NPU3BENN OO MPUHUKEHHS
CycnifnilbHMX iHTepeciB Ta rinepTpodii iHTepeciB
NpuvBaTHUX, a CMOAIBaHHA Ha CTUXINHY PUHKOBY
camoperyrsLito NPU3Benu 4o NagiHHA couianbHOro
3axuUCTy HaceneHHs» [4, c. 61]. Y HalOMy KOHTeK-
CTi BAPTO HAroNoCUTM N Ha iCHYBaHHIi 0OMeXeHb (3a
PIBHUMW KPUTEPISIMUN), YCTAHOBIEHNX 3aKOHOOAB-
LeM, Woao 3AINCHEHHSA NiANPUEMHULBKOT Aisinb-
HOCTIi, Wo cTpumye ceoboay nignpuemus. To6To
Le BuMarae BignoBiganbHOCTI 3a LOTPUMMAaHHS
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BU3HAYEHNX MeX MyOBnidHOro BTpyYaHHs B nignpu-
E€EMHULTBO, a TaKOX BiAMNoBiganbHOCTI cy0’exkTiB nia-
NPUEMHMLITBA 3a OTPUMAHHAM TaKMX OOMEXEHD.

Omxe, BiOHOCUHM Yy cdepi MigNPUEMHULIBKOT
isNbHOCTI «06’EKTMBHO MOTPEOYOTb CUCTEMHOTO
NpaBOBOroO pPerynoBaHH4, LWo 6asyeTbCs Ha rapMo-
HIMHOMY NOEAHAaHHI NpMBaTHMX i Ny6nivyHMX iHTepe-
ciB» [5, c. 241].

Y nepeniky 3acobiB TaKoro peryntoBaHHSA
ocobnvBe Micue BiOBOAUTLCA IHCTUTYTY HOpU-
OWYHOI BIANOBIOANBbHOCTI, AKMI BKMAtOYAE 11 Pi3Hi
BMOM: UMBINbHO-NPaBOBY, aAMiHICTpPaTUBHY, roc-
nogapcbKy, KpUMiHanbHy ToOLWoO. IHCTUTYT Biano-
BiJanbHOCTI 9K erneMeHT MeXaHiamy npaBoBOro
peryntoBaHHs CTBOPIOE YMOBU ANsi (POPMYBaHHS
3aranbHOro MNpPOCTOPY couianbHOi Bignosiganb-
HOCTI, WO CNpUSTMME rapMOHIMHOMY MOEAHAHHIO
npuBatHMx i nybniyHux iHTepecis. Came TOMY
B HMU3Li HanpaAmiB yOOCKOHANEHHS MexaHi3MiB
npaBoBOro 3abe3neyeHHs KOMeEepLUiHOro rocrno-
JaptoBaHHA BUCYBalOTb NOTPeDOY BU3HAYEHHSA 3Mi-
CTY " e(EeKTUBHOCTI agMiHiCTpaTMBHO-NPaBOBOI
Ta rocrnojapcbKo-NpaBoBOl  BignoBiganbHOCTI,
a TakoX nopsgky 36anaHCoBaHOCTI AepKaBHUX
i cycninbHWMX iHTepeciB 3 iHTepecamu CyO’ekTiB
nignpuemHuuTea (NybnivyHo-NnpaBoBMX i3 NpuBaT-
HonpasoBuMHK) [6. c. 63]. Tomy B nepeniky npa-
BOBMX 3ac06iB perynaTtopHoi NoniTUKK peanisadis
BiAMOBIOANbHOCTI Mae cTaTtM UinecnpamoBaHO
Ha 36anaHcyBaHHA Ny6RiYHUX | NpUBaTHUX iHTEpEe-
CiB Y CMCTEMI CyCniflbHUX BiAHOCKH.

[ocsarHeHHs Takoro 6anaHcy iHTepeciB MOXvBe
Yyepes BiANoOBigHI NpaBOBIOHOCKHN, SKi ONOCEPEaKO-
BYIOTb: @) y cdpepi NybnivyHOro ynpasniHHA — gisnb-
HicTb cy6’exTiB Ny6nivyHoro ynpaeniHHs; 6) y cdepi
rocrnoaapcbKoi AisnbHOCTI - ii 6e3nocepenHe 3ailnc-
HEHHS W opraHisauito. KOHKpeTuayoum 3asHadveHi
NpPaBOBIAHOCUHN, MOXHa BECTM MOBY B MepLLUOMY
BUNALKy nNpo aAMiHICTpaTMBHI NpaBOBIgHOCUHM,
a B Apyromy — npo rocrnofapcbki NpaBoBigHOCKHM,
Aetanisyroumn sKi BUAiNsawTb BUpobHmuyo-rocnogap-
CbKi, rocnogapcbKO-ynpaBniHCbKi W OpraHisauin-
HO-roCnogapcChbKi.

[locsirHeHHI0 Takoro 3aBaHHA 3aBaXkae 3HavyHa
KiNbKiCTb 00’€KTMBHUX | CyO’€KTUBHUX NEPELLKOA,
y TOMY 4ucri W MOB’A3aHUX i3 TEPMIHOMOrYHO
HEeBM3HaYeHICTIO Ta BiACYTHICTIO afeKBaTHOro npa-
BOBOrO pernamMeHTyBaHHA. Tak, He3Bakarun Ha
LUMPOKNIA YXKUTOK Yy 3aKOHOAABYMX aKTaxX MOHATTS
«OepxaBHe perynioBaHHs NignpUEMHULBLKOI Oifnb-
HOCTi», WOro 3aranbHe BW3HAYEHHSA BIOCYTHE.
Llogo rocnogapcbkoi AiANbHOCTI, Hanpuknag,
y 'K YkpaiHn BXMBalOTbCS TEPMIHWN «OpraHisauia»
(cT. 1 TK Ykpainm) Ta «ynpaeniHHs» (4. 6 ct. 3 TK
YKpaiHu), 3MIiCT KX He po3KpMBaeTbCs. BegeTtbca
nonemika 1 WOOO0 BXMBaAHHA TEPMIHIB «perymto-
BaHHS» W «yMpaBniHHA» B 4YacTWHI iX ChiBBigHO-
LEeHHsI Ta BUCIOBMIOETLCH AyMKa, WO «opmamu
30INCHEHHA OpraHidauil rocnogapcbkol OisnbHOCTI
€ yrnpaBniHHSA rocnogapcbkoto AiANbHICTIO Ta pery-
NOBaHHA rocnogapcbKoi AianbHOCTI» [7, ¢. 31].

CtocoBHO  rocnogapcbkoi  BignosiganbHO-
CTi B YMHHOMY 3aKOHOOABCTBI YKpaiHW BigCYTHE
BM3HA4YeHHS  rocrnofdapcbKo-NpaBoBOi  BiOMNOBi-
AanbHOCTI. AK pe3ynbraT y lopuandHin niteparypi
iCHye po3maiTTa il BU3Ha4YeHb. [JocuTb NOLWNpPEHUM
€ TpaKTyBaHHS rOCMO4apCbKO-MPaBoOBOi BiAMNoOBI-
AanbHOCTI sK notepnaHHA [8], 3a3HaBaHHA y4yac-
HMKaMW rOCMOAAPCbKUX BiAHOCUH HECMPUATINBUX
€KOHOMIYHMX i (ab0) NpaBoBMX HaCMIAKIB y pe3yrb-
TaTi 3aCTOCYBaHHA 40 HUX FOCMOAAPCbKUX CaHKLin
Ha niacTtaeax i B NOpsaaKy, nepeabadyeHnx YMHHUM
3aKOHOOABCTBOM | rOCNOAApPChbKMM  OOrOBOPOM
[9, c. 377]. AKWLO 3BEPHYTMCA A0 THYMAYHOro CrioB-
HWKa YKpaiHCbKOT MOBW, TO BigMoBigarnbHICTb — Le
noknageHun Ha korocb abo B3ATMIM Ha cebe 060oB’a-
30K BigNoBigaTu 3a NeBHY AiNsiHKY poboTn, cnpasy,
3a uuicb Aii, BUMHKM, croea [10, c. 317]. Bignosi-
OanbHICTb TAKOX PO3rNsAatoThb i K CaHKLi0, 3aCTo-
CyBaHHS 9KOI MPM3BOAUTb OO HAaCTaHHS MEBHOMO
00TsKeHHs y dhopMi JoaaTkoBoro abo 3amMiHu HasB-
HOro o60B’'s13Ky HOBMM ODO0B’SI3KOM YK NO30aBNEHHS
neBHux npas [11, c. 549]. 3a3HadeHi GaraTomaHiIT-
HICTb | NpaBOBi NporanuHN He AaKTb MOXIUBOCTI
MOBHOKO MIpOK PO3KPUTK BCi ICTOTHI BNACTMBOCTI
rocnofapcbKol BignoBiganbHOCTI

MoaibHi Hey3romXeHOCTi, Ha Haw nornag,
GepyTb CBii NOYATOK Y BiACYTHOCTI €QUHOT KOH-
uenuii BignoBiganbHOCTI B YKpaiHi, WO cynpo-
BOXKYETbCA HAsIBHICTIO B HayKOBiM niTepartypi
i 6araTbox BM3Ha4veHb. [ XKypasnbosa, gocnia-
XKYIOUM Ue NUTaHHSA, Aiiwna BUCHOBKY, O OpK-
JWYHa BignoBiganbHiICTb — Le CKagHe coui-
anbHO-NpaBoBe fABULLE, SIKe BapTo po3rnagatu
B HeraTMBHOMY (SIKk 3aci6 6opoTbbu 3 npasono-
pyLUEeHHAMM, 3acib 3abe3neyeHHs npaBOMIPHOT
NoBeAiHKM Y4acCHUKIB MpPaBOBIAHOCWUH nig 4ac
i B mpoueci BMKOHAHHA CBOiX 060B’A3KiB), Tak
i B MO3NTUBHOMY (SIK 3acib 3a0XOYEHHS, CTu-
MYIOBaHHA Y4aCHUKIB NpaBOBiQHOCWUH A0 NpaBo-
MipHOI MOBEeAiHKM) acnekTax, AKi € gianekTU4Ho
B3aemornos’sa3aHnmm [12, c. 69].

3asHadyeHa CTPyKTypHa LiNiCHICTb 3aranbHOro
MOHATTS HOPUAMYHOI BigNoBiganbHOCTI Aae 3Mory
30INCHUTK T Ni3HAHHS MOBHIWIE 1 OTpMMaTU BaX-
NMBI pe3ynsTatv WOAO NOriYHOro obrpyHTYBaHHS
Takol BiANOBIiAaNbHOCTI B OKPEMUX rany3sax npasa.
MofiGHWMI KOHTEKCT TryMayeHHs MOHATTA topu-
OWYHOI BiOMNOBIOANbHOCTI TakoX Oae MOXMUBICTb
PO3KPUTU i XapaKTEPUCTUKM Ta OCOBNMUBOCTI, SiKi
MOXYTb OyTW OpieHTMpamMu noganbLumnx po3pobok
npobnem T1i nisHaHHA. 30Kpema, Le MOXNUBICTb
PO3KPUTK MEXaHi3M BiAMNOBIAANbHOCTI B PO3YMiHHI
npobnemaTtukmn y3romkeHHa nyonivHmx i npuBaTHUX
iHTepeciB 3 METOI0 iX 36anaHcyBaHHs.

MMoHATTS topyaMYHOI  BiONOBIOANbLHOCTI  3HaW-
LU0 Hanbinblue 3acTOCyBaHHSA «SK Mipa AepaB-
HOro MPMMYCY Ha BUKOHAHHA BUMOr Npasa, Lo Mic-
TATb OCYZ AisiHb MPABOMNOPYLLHMKA NEpea AepXaBoto
Ta CyCninbCTBOM», BOOHOYAC 3a3Ha4aeTbcs obme-
YKEHICTb TAKOro po3yMiHHS. HaronoLuyeTscs Ha Tomy,
LLO HopMAMYHA BIiAMOBIAAnbHICTb TiNbKK «HaNGINbL
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penbeHO NPOSIBMSETLCS Yy MPaBOMNOPYLLEHHI, ane
BOHa pearnbHO iCHYE 1 3a YMOBW 3[iINCHEHHSA 103BO-
NeHnx, a TMm BinbLue NPAMO BUTIKAKUMX i3 YUNHHOTO
3aKoHoOAaBCTBA fisHby [12, ¢. 69].

MoxHa 6e3 nepebinblueHHA BeCTM MOBY MNpo
Te, WO MpOoBiOHMM OnA 3agisHHA deHomeHa Bia-
NnoBiganbHOCTI A0 PO3B’A3aHHA 3aBaaHb 3banaH-
CyBaHHS iHTEepecCiB € OCTaHHS YMOBA - [isiHHSA, LU0
npsMO BUMAMBAKOTb i3 YMHHOIO 3aKOHOOABCTBA,
a came cychninbHo HebesnevyHux, NpPOTUMPAaBHMX,
BMHHUX AisHb (gii abo 6e3aianbHOCTI), a He nuie
30INCHEHHSA KOHKPETHMX npaBonopylleHb. OgHak,
SK CBIiQYMTb NpakTuKa, caMe 30iINCHEHHST KOHKPET-
HUX NpaBonopyLUeHb € Ginbll 3BUYHUM Y MIOLLMHI
BiANOBiganbHOCTI; BOHa oOOMeXeHa MNOHATTAM
caHkuin. Lle BunnmBae, Hanpuknag, i3 nonoxeHb
4y. 1 ct. 216 i cT. 217 'K Ykpainu. By3bke npaBoBe
OayeHHs1 nepelKkomKae BUKOPUCTAHHK iHCTU-
TYyTy BIiONOBIganNbHOCTI ANs MOLWYKY BignoBigewn
Ha peanbHi BUMKIMKA. Ceped OCTaHHIX, 30Kpema,
notpeba 30anaHCyBaHHA EKOHOMIYHMX Mnyoniy-
HUX | MpMBaTHWX iHTEpeciB, 3a 4ONOMOIOI AKOro
3abe3nevyeTbCs coLianbHO-EKOHOMIYHMIA NPOrpec
y CyCninbHUX BigHOCUHaX

PeanbHe y3rogXeHHs €KOHOMIYHMX nyoniy-
HUX | NpuBaTHUX IHTEpeciB, Ha Hawy OYMKY,
BGesnocepegHbO MNOB’A3aHe TakoX i3 peanisa-
uieto no3uuii B. ABep’siHOBa, siKy BiH BWUCNOBMB
o4O CycninbHOT (couianbHoi) LiHHOCTI, 30Kkpema
afMiHicTpaTMBHOro npasa. |i OCHOBY CTaHOBUTL
«JIOONHOLIEHTPUCTCbKa» Ha MnpoTuMBary «aep-
XaBoueHTpucTcbkiny igeornorii [13, ¢. 11]. Akwo
OepXaBOLEHTPUCTCbKa igeornoris Hagae nepe-
Bary iHTepecam pAepXxaBu, a IOAMHA MEBHOK
Mipolo € 3acoboM [OOCArHEeHHs1 Takux iHTepecis,
TO NOOAWHOLEHTPUCTCbKA igeonoria Ha nepuy
CXOOMHKY CTaBUTb iHTEPECU NIOAMHU, a AepxaBa
Mae 3abesnedvyBaTu npaBa, cBOOGOAM Ta 3aKOHHI
iHTepecu InOANHW. Y LWMPOKOMY PO3YMIHHI Ue
OVKTYE HeOoOXiaHICTb YAOCKOHANEHHs MNOSiTUKK
BignosiganbHocTi: 1) BigNOBIQHO OO CycCniNbHUX
noTpeob, AKy 34INCHIOTL NyGnivHi opraHn ynpas-
niHHA, Ta 2) BiANOBIAHO A0 NpuBaTHWMX noTped
Ccy0’eKTiB rocnofapCbknx BiOHOCKH, O BUHUKA-

Cnucok BUKOPUCTAHUX AKepeJa:

| I

I0Tb Y nNpoueci IXHbOI AiAnNbHOCTI Ha nignpuem-
CTBax, yCTaHOBax Ta opraHisauigax He3anexHo Big
dopMm BriacHocTi. HeobxigHa posbynosa iHCTU-
TYTiB Ta agMiHiCTpaTMBHO-NPaBOBOI 1 rocnogap-
CbKO-NMpaBoBOi BigMNoOBiganbHOCTI

Y KOHTEKCTI BULLIE3a3HA4YEeHOro MOBa 1ae sik Npo
HOpMaTMBHI (BiANOBIAHI HOPMK Npaga), Tak i dak-
TUYHI (Te, 3a WO ocoba MOXe HECTU HPUANYHY
BiQNOBIAaNbHICTb) NiACTaBM OPUANYHOI BiAMNOBI-
OanbHOCTI, WO PO3KPMBalOTbCA B TeOopil Aep)kasu
i npaa. OTxe, lOpuMAMYHA BIiANOBIAANbHICTL He
3BOOANTLCA 00 MpPaBOMOpPYLUEHb, X0O4a OCTaHHI
M CTaHOBNSATH ii CepLueBurHy, a HabyBae 3aranbHOro
GaraTtoacnekTHoro xapaktepy. Posnosctogxyto-
YMCb Ha BCi BMAW NPaBOBIAHOCWH, LLIO BMHUKAKOTb
y CyCnifnbCTBi, TakuMn nigxig cnpuatume dopmy-
BaHHIO NPaBOCBIAOMOCTI FpOMagsiH sik HeobXxigHOro
dakTopa CTaHOBMNEHHS1 NMPaBOBOI AepXaBu, amxe
npaBocBigomicTb, Ha aymky O. CKakyH, He TifbKu
BigoOpaxae cTaBneHHs iHOMBIAA OO0 nNpaBoOBOI
OINCHOCTI, @ N cnNpsIMOBYE 1T Ha NEBHI 3MiHW B rnpa-
BOBOMY CepefoBuLLi, NPOrHO3ye Ta MOAENoE 1X
[14, c. 464].

BucHoBku. OTxe, ofHieto 3 nepeaymoB ycnill-
Horo 36anaHcyBaHHA nNyOniYHUX | MNpUBaTHUX
iHTepeciB € LwupLie (o BKIKYaE i HOPMAaTUBHI,
i daKTUYHI NigcTaBM) BUKOPUCTAHHSA iIHCTUTYTY Bia-
noBiganbHOCTI SK OQHOMO 3 BaXKNMBUX MPaBOBUX
perynaTopiB YCiel CyKynHOCTI CyCMifibHUX BiQHOCUH.
Lle mae 3giicHIOBaTUCS Ha OCHOBI NMOANHOLEH-
TPUCTCBLKOI iA€0norii, WO XOAHUM YNHOM He 3MEH-
LUY€E B3aEMHOI BiAMNOBIAaNbHOCTI 0CO0M 1 fepKaBu.

BogHoyac nig 4ac yperynioBaHHS LbOro
nigxony o4eBMAHOK € noTtpeba B noganbLumMx
AocniopkeHHax. MoBa naoe npo HeobOXigHICTb
BUSIBNEHHS 03HaK, SIKi NiJ Yac po3KPUTTH MOHATTSA
OPUONYHOI Bi4NOBIgANbHOCTI HE 3BOAATHCA OO
npaBonopyLleHb, a BM3HA4Y€EHi BiQHOCHO, BKa3sy-
foUM nuwe Ha 3aranbHy noTtpeby 3acTocyBaHHSA
BignoBiganbHOCTI. 3a Takoro noeaHaHHsA BigHam-
OEeHi 03HaKM po3KpMBaTMMYTb TaKy BignoBsiganb-
HicTb 06’eMHO, BigoOpakatoum nos’sizaHy 3 npa-
BOBMMMW BigHOCMHaMM CycCniflbHy AINCHICTb i 1T
BOOCKOHAmNEHHS.

1. Anexcees C.C. Obmrast Teopus mpasa : B 2 T. Mocksa : FOpua. mut., 1982. T. 1. 361 c.
2. Anexcee C.C. IIpobnemsl Teopun rocygapcTsa u mpasa / mox pen. C.C. AnexceeBa. Mocksa : FOpun. mut., 1987.

440 c.

3. Menbuauk P.C. PedopmyBaHHS CHCTEMH aMiHICTPaTHBHOIO TpaBa sIK MepeaymoBa ioro koaudikamii. Cyuac-
HI npobIeMU NPABOB0O20, EKOHOMIUHO20 MA COYIaNbHO20 PO3GUMKY Oepicasu | Te3U oI MixHap. HayK.-IPaKT. KOHd.
(M. Xapkis, 22 nmucromaz. 2013 p.) / MBC Ykpainu, Xapk. Hall. yH-T BHYTp. cipaB. Xapkis, 2013. C. 26-28.

4. IMamkoB B. Ily6miuni iHTepecH B ramy3i o0iry JikapchKuxX 3aco0iB. [lionpuemnuymeo, 20cnodapcmeo i npaso.

2004. Ne 7. C. 60-63.

5. Pomanenxko T.I1. JlepkaBa sk rapanT 3a0e3MedeHHs YMOB JUISI PO3BUTKY Ta e(heKTUBHOTO (DYyHKIIIOHYBaHHS MiATIPH-
€MHHUIIBKOT TisuTbHOCTI. [ ymanimapruil eicnuk 3/JA. 2017. Ne 68. C. 239-253.
6. Xapkiscrka K.B. Mexanizmu 3a0e3nedeHHs] CBOOOIM KOMEPIHHOTO rocrnonaproBants. fOpucm Yipainu. 2014,

Ne 4. (29) C. 58-64.

7. AKTyanmpHI IPOOIEeMH TOCTIONAapPCHKOTO TIpaB : HaBYaidbHUN mociOHMK / 3a pex. B.C. Illepounu. Kuis : FOpinkom

Tarep, 2012. 528 c.

Bunyck 3 (30), 2019



56 | COUIOAOTIA NMPABA

|

8. TarbkoBa 3.®. [lincraBu, BUaK Ta GOPMHU roCHOAAPCHKO-TIPABOBOI BiIIIOBIIAIBHOCTI : IUC. ... KaHJ. IOpPHJ. HayK.
Honeupk, 2010. 208 c.

9. Minam B.C. I'ocriogapcebke mpaBo : Kype Jiekii : y 2 4. Xapkis : [Ipaso, 2008. Y. 2. 496 c.

10. HoBwuii TIymMagHHA CIIOBHHUK YKpaiHChKoi MOBH. KuiB : AxoniT, 2008. T. 1. 926 c.

11. I'paxxmanckoe mpaso : yueonuk / mox pen. A.Il. Cepreesa, FO.K. Tonctoro. 3-e u3n., mepepa0. u gomon. Mocksa :
[MPOCIIEKT, 1998. 4. 1.

12. XKypasabosa I.C. FOpuandHa BiJIoOBiaIbHICTh 32 IOPYIICHHS MPUHIMITY PIBHOCTI NIpaB 1 CBOOO/I JIFOANHH 1 TPO-
MaJsHUHA B YKpaini. Cyuacni npodnemu npagoeozo, eKOHOMIUHO20 Ma COYIaNbHO20 PO3GUIMKY Oepiicasy | Te3U IOIL.
MikHap. HayK.-TIpaKT. KoH®. (M. Xapkis, 22 nuctonas. 2013 p.) / MBC VYkpainu, Xapk. Hall. yH-T BHYTp. CIIpaB. XapKiB,
2013. C. 68-70.

13. ABep’ssnoB B. HoBa mokTprHa yKpaiHCHKOTO aIMiHICTPAaTUBHOTO MpaBa: KOHIENTyalbHi Mo3uIlii. [Ipago Ykpainu.
2006 Ne 5 C. 11-17.

14. CkakyHn O.®. Teopis nep:xau i npasa : miapy4auk. Xapkis : Koncym, 2005. C. 461-465.

Bunyck 3 (30), 2019



COUIOAOTI 4 TTPABA | 57

| I

YOK 378.14: 339.9
DOI https://doi.org/10.37687/2413-6433.2019-3.10

TumoweHko M.O.,

KaHaunaat vpnan4yHuX Hayk,

rpopeKkTop €BPOnericbkoro yHIBepCUTeTy
ORCID: 0000-0003-2584-5731

NMPOBJIEMW BUKOPUCTAHHA CBITOBOIO AOCBIAY NMPABOBOIO
PEIrYNOBAHHA rOCNMNOAAPCbLKOI AIANNbHOCTI 3AKITAAIB BULWLOI OCBITU

CHALLENGES OF THE USE OF GLOBAL EXPERIENCE IN THE LEGAL REGULATION
OF ECONOMIC ACTIVITY OF THE HIGHER EDUCATION INSTITUTIONS

CrarTs mpuCBIYCHA MPOIIecaM, 0 BiMOYBaIOTHCS B 3aKjIajaX BUIIOT OCBITH YKpaiHH, y 3B’ 3Ky 3 BHKO-
PHUCTaHHIM CBITOBOTO Z[OCBi]ly MPaBOBOTO PETyNIOBAHHS iXHBOI rOCIOAAPCHKOI ALSIBHOCTL. Y KOHTEKCTI
NOLIYKY e(eKTUBHUX 3aXO/iB YNpOBa UKEHHS CBITOBOTO JIOCBiAY Y C(pepl HaJIaHHsL OCBITHIX IOCIYT, L10
€ IPIOPUTETHAM HATPSIMOM opramsauu JIepKaBHOT TOJIITUKYU B KpaiHi, BAOKPEMJICHO OCHOBHI (hakTopH,
IpUTaMaHHi BITYM3HAHIN OCBITHIN cdepi.

OxpeciieHO TeHJCHLIT BUIIOI OCBITH Yy CBlTOBOMy CIiBTOBAPHCTBI, SIKI 3aCTOCOBYIOTECS B PO3YMiHHI
TOHSATTS 3aKJIa/ly BUILIOI OCBITH, IO TPAIULIHHO BHKOPHCTOBYETECS B OPraHi3aliii BULIOT OCBITH B IPOBIIHAX
KpaiHax CBITOBOIO CIIBTOBapHCTBA. Bu3HaueHO, 10 e(eKTHBHE 3aCTOCYBAHHSI IPOLIECIB CBITOBOTO JOCBILY
3apyODKHUX KpaiH, OCBITHS JISUIBHICTD SKMX XapaKTEPU3Y€ThbCsl HOBITHIME METOJAaMU BHKIAIAHHS, MOJEp-
Hi3aLli€r0 Ta IHHOBALIHHNAM 3a0€31€YCHHSIM, 1aCTh MOXKIMBICTb JOKOPIHHOI 3MIHH SIKOCTI Ha/IaHHs OCBITHIX
nociyr B YkpaiHi. JloBeaeHo, mo came BHKOPHCTAHHSI CKOHOMIYHO BHTIIHUX THUIIB OCBITH JUIsl 3a10BOJICH-
HS TOTpe0 pUHKY Tpalli, 3a0e3MedeHHs MPOIOPIIHHOCTI, IO 3pOCTa€, KIIBKOCTI BCTYITHHUKIB 0€3 iCTOTHOTO
30UTBIIICHHS YPSIOBUX BUTPAT HA BUITY OCBITY, PO3POOJICHHS HAaBYATLHUX IIPOTpaM, OPIEHTOBAHUX Ha BUKJIA-
JaHHS, [0 MTOE€HAHE 3 JOCIIHKSHHSIMH TPUKJIATHOTO XapaKkTepy, 371aTHEe YIOCKOHAINTH i TIOKPAIIUTH BKE
HasBHUIN piBeHb MpodeciiiHol ocBitu. Y xoni JIOCJIIJKCHHST BUOKPEMJICHO YHHHUKH, SIKI TIO3UTHUBHO BILIH-
BalOTh Ha (hOPMYBAHHs €AMHOIO IHHOBALIHHOTO IPOLECY, CHPSIMOBAHOIO HA IOKPALICHHS TOCIOAAPCHKOL
AISUIBHOCTI 3aKJIaiiB BUIIOT OCBITA. [IpHYOMy BCTaHOBICHO, 110 IMIUIEMCHTALlISl Ta BIAOCKOHAICHHS [OCIO-
JApCHKOT MisTBHOCTI Ma€e BiIOyBaTHCS BOJHOUYAC HA IEP’)KaBHOMY Ta MICIIEBOMY (pErioHaIbHOMY) PiBHSX.

3po06iIeHO BUCHOBOK, L0 IPOLECY IPABOBOIO PETYIIOBAHHS FOCIOAAPCHKOT AIsIIBHOCTI 3aK/Ia/[iB BHILOT
OCBiTH B 000B’53KOBOMY MOPSAKY [OBMHHI OyTH BIACTUBI NMPOLECH HAJaHHA AKICHUX HOCIYT y cdepi
OCBITHBOI AISUIBHOCTI, eq)eKTHBHa METOJIMKa BUKJIAJIaHHS i MOJIepHi3allisl BIAMOBIHO 10 HOBUX TEXHOJIO-
il 3 ypaXyBaHHSIM 1HHOBAI[IHHOTO 3a0€3IICUCHHS.

Kniouosi cnosa: saxnaou euwoi ocsimu, 3apy0Oisicni kpainu, inHosayitine 3abesneyenns, MOOepPHI3ayis
npoyecis, ocgimus OisNbHICMb, npogecitina ocsima.

The article is devoted to the processes occurring in higher education institutions of Ukraine in connection
with the use of the world experience of legal regulation of their economic activity. In the context of the search
for effective measures of implementation of world experience in the field of providing educational services,
which is a priority direction of public policy organization in the country, the main factors inherent in the national
educational sphere are highlighted.

The tendencies of higher education in the world community, which are used in understanding the concept
of higher education institution, traditionally used in the organization of higher education in the leading
countries of the world community, are outlined. It is determined that the effective application of the processes
of world experience of foreign countries, whose educational activity is characterized by the latest teaching
methods, modernization and innovative provision, will give the opportunity to radically change the quality
of the provision of educational services in Ukraine. It is proved that the use of economically advantageous
types of education to meet the needs of the labor market, ensuring the increasing proportionality of the number
of entrants without significantly increasing government spending on higher education, the development
of training programs focused on teaching, combined with applied research, able to improve and improve
and already improve level of professional education. In the course of the study, the factors that positively
influence the formation of a unified innovation process, aimed at improving the economic activity of higher
education institutions, were highlighted. Moreover, it is established that the implementation and improvement
of economic activity should occur simultaneously at the state and local (regional) levels.

It is concluded that the process of legal regulation of economic activity of higher education institutions must
necessarily be characterized by processes of providing quality services in the field of educational activities, effective
teaching and modernization in accordance with new technologies, taking into account innovative provision.

Key words: higher education institutions, foreign countries, innovation support, process modernization,
educational activity, vocational education.
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BukopucTtaHHa cBiTOBOro [ocCBigy npaBoOBOro
perynoBaHHs rocrnogapCbKoi OianbHOCTI 3aknagis
BULLOT OCBITW € NPIOPUTETHUM HAMNPSMOM OpraHisa-
Lii gepXxaBHOI MOMITUKM Y cdepi HagaHHA OCBITHIX
nocnyr. [ina gocnigXeHHsa edpeKkTUBHOCTI NpoLeciB
3aCTOCyBaHHS CBITOBOrO JOCBiAY KpaiH, OCBITHA
OISNbHICTE AKX  XapakTepusyeTbCA  HOBITHIMU
MeTo4aMKn BUKNagaHHsS, MOAEpPHi3auil Ta iHHOBa-
UiHoro 3abe3neyeHHs1 KOHKYPEHTHUX nepesar
3aknagis BMLOI OCBiTM, cnpobyemMo npoaHanisy-
BaTW Ta BUOKPEMUTU MPIOPUTETHI HanpsamMu AOns
3aCTOCYyBaHHS Takmx METOAIB Y BiTYM3HSHIA OCBIT-
Hin cpepi.

CeiTOBMIA OOCBIA 3 opraHisauii OCBITHIX nmpoLe-
ciB B1BYarno 6arato BiTYM3HAHMX | 3apyBiXkHUX yye-
HUX, cepea sikux Ha ocobnmBy yBary 3acnyroBytoTb
npaui O. baesoi, H. bopescbkoi, O. Bepxornaga,
P. l'ypesuua, Jl. KapnuHcbkoi, B. OpTuHcbkoro,
H. Maswpa, K. PomaHoscbkoi, O. PomaHoB-
cbkoro, C. KypbatoBa, B. PycHak, E. MakriHHeca,
Oy AHbsHb Ta iHWKX. [poTe BUKOPUCTaHHS CBi-
TOBOrO [JOCBiAy MPaBOBOro pPerynBaHHA roCno-
0apCbKOi OisinbHOCTI 3aknagis BULLOT OCBITU, NOrO
3aCTOCYyBaHHS Y BITYU3HSHIA OCBITHIN cdepi 3anu-
WweHo 6e3 HanexHoi yBarn. AKTyanbHICTb NpoBe-
OEeHHS aHani3y npouecis, L0 NOB’A3aHi 3 BUKOPUC-
TaHHAM CBITOBOroO 4OCBiAY, Nonsarae B 3abe3neveHHi
SIKOCTi OCBITHIX NOCAYr, SKi HAgalTbCA 3aknagamu
BULLIOI OCBITW B YKpaiHi.

OCHOBHOI METO HanMCaHHS CTaTTi € BUBYEHHS
CBITOBOrO A0CBiQy MPaBOBOrO PeryntoBaHHSA roc-
NnogapcCbKoi  OiANbHOCTI 3aknagiB BULLOI OCBITU
Ta 3anpoBaKEHHS Takoro B Mexax AOLiNbHOCTI
B YKpaiHi.

TeHaeHUiT BMLLOT OCBITM Y CBITOBOMY CMiBTOBa-
pUCTBi copMyBann MOHATTA «YHIBEpPCUTET» §K
3BO (saknag BWLLOI OCBITM), WO BiApi3HAETLCS
Bil BM3HA4YeHHs, AKe TpaauuiiHO BUKOPUCTOBY-
€TbCS LLOAO KOHTMHEHTANbHOMO YHiBEPCUTETY, —
YCTaHOBAa 3 iHTEHCMBHOW CMiBMpaLer, Y3romxXeHi-
CTIO MiX BMKMadaHHsIM, HaBYaHHAM Ta ycnixamu
B HbOMY, A€ 3HayHa yBara npuainseTbcs iHaneigy-
anbHMM Nigxogam OO HaBYaHHS.

OcHoBHVUMK  3aBAaHHAMKU  3BO  3apybixHUX
KpaiH BU3HA4YE€HO BMNpOBamXXeHHS1 NPOECINHO opi-
€HTOBaHMX Ta €KOHOMIYHO BUIOHUX TUMIB OCBITU
AN 3a00BOMEHHA notpeb puHKy npadi; 3abes-
nevyeHHs1 MPONOPUIMHOCTI, O 3pOCTaE, KifbKOCTI
BCTYMHMWKIB 6€3 ICTOTHOrO 36inbLUEHHsT YpSa0BUX
BUTPAT Ha BULLY OCBITY; pO3pO0BNEeHHS HaBYannbHNX
nporpam, OpieHTOBaHUX Ha BUKIa4aHHS, WO Noea-
HaHe 3 AOCIiIKEHHAMW MPUKNAZHOro XxapakTepy;
YAOCKOHANEeHHs Ta nokpallaHHsa BXe HagBHOI Npo-
deciiHO opieHToBaHOI ocBiTU. [uBepcudikauis,
O 3pocCTae, 3aranoM YBaXaeTbCA MO3UTUBHUM
ABULLIEM ONA CUCTEM BULLIOI OCBITU SK ycepeauHi
KOXHOT KpaiHu, TaK i B MiXKHapO4HOMY KOHTEKCTI.

lMpoTte guBepcudikauia, WO 3pocTae, CTuKa-
€TbCS 3 npobnemamMy HeLoCTaTHbOI MPO30POCTi
CTPYKTYp KBanigikaLin okpemol KpaiHu 1 TpyaHo-
LamMu y B3aEMHOMY BU3HaHHI kBanidgikauin Yepes

BEIMKY KiSflbKICTb pi3HMX pIBHIB i Bapiauin 3micTy
umx kBanidikauin. BupiweHHa umx npobnem cno-
HyKae [0 MOLUYKY iHLIWX IHCTPYMEHTIB, SKi CNPUATU-
MYTb PO3yMiHHIO OTPUMaHOI iHdbopMaLii Npo Keani-
dikauii.

B YkpaiHi, SIK i B iHLUMX PO3BUHEHMX KpaiHaX CBITY,
BMLLIA OCBiTa BM3HaHa OAHIEID 3 MPOBIOHMX ranysewn
pO3BUTKY cycninbcTBa. CTpareriyHi HanpsiMmn po3BUTKY
BM1LLIOT OCBITU BU3HaYeHi KoHCcTuTyLieo YkpaiHu, 3ako-
Hamn YKpaiHu npo OcCBiTy, HauioHanbHOK AoKTpu-
HOIO PO3BUTKY OCBITU, Yka3amu [NpesmaeHTa Ykpainu,
nocraHoBamun KabiHeTy MiHicTpiB Ykpainu [1].

Ak cnywHo 3a3Hadae B. OpTuHCLKMIA, aHani3 npo-
LeciB pedopMyBaHHs1 OCBITHIX CUCTEM Y PO3BUHEHNX
KpaiHax 3acBigdvye, WO BCi BOHM 3yMOBMEHi Heob-
XigHICTIO hOpMynioBaHHA HOBOI MapaguvrMn OCBITW.
Y 3B'A3Ky 3 iHTerpauinHummM npouecamm, CTBOPEH-
HsIM CBITOBOrO OCBITHBOIO MPOCTOPY Taka napagurma
B OCHOBI Ma€ OyTy aKkTyanbHOI 1 Y 3aranibHUX pyucax
CrifilbHOKO A5 BCbOTO CBITY [2].

CBiT nepexuvBae peBOMoLiNHI 3MiHX B CyCnifb-
CTBi, BUMPOOHMLUTBI, B OCBIiTi. Pecpopmu B ranyasi
OCBITM CTanu LUEHTpanbHUM €rieMEHTOM MOHOB-
NeHHs1 ekoHOMIK KpaiH cBiTy: Kutato, CLUA, KaHagn
Ta iHWwnX. MoHKa 3a nepLicTb y cepi ocBiTU BUMa-
rae iHBecTuuin. PiBeHb BUTpAT Ha OCBITY 3HAYHOIO
MIpOI0 He Nnu1Lle BU3Ha4Yae eKOHOMIYHUIW NoTeHuian
KpaiHu, a N opmye Ti KOHKYPEHTHI nepesarn Ha
Mi>KHapPOAHIN apeHi.

Tak, Hanpuknaa, aMmep1KkaHcbka Moaenb nepea-
Oavyae neBHy aBTOHOMIIO BULIMX HaBYaNbHUX
3aKknagiB y BWpILWEHHI NuUTaHb (YHKLIOHYBaHHSA
(5K npaBWno, HesanexHuMmn axoBmMMK acouiali-
amu). Tomy LiKkaBUM € O0CBIg Yy cdepi BULLOI OCBITH
B CLUA, xo4a Ha3BaTu 0QHO3HAYHO MNOro CyTO Aep-
»XaBHUM HaBpsa um MoxHa. Pornb aepxasu y cdepi
BULLIOT OCBITU € HE3HaAYHOH, TOMY LIFTKOM MOXHa
NiATPMMATK TOYKY 30pY HayKOBLIB LLOAO «AepXaB-
HO-rpOMagcbkoro» abo «yMOBHO AepKaBHOIO»
KOHTPOSMO 3 LUMPOKOK CGEeporo yyacTi Heaepkas-
HWUX IHCTUTYLIM (Hanpuknag, pobotn O. Bepxornag,
KO. PomaHoscbkoi, O. PomaHoBcbkoro, C. Kypba-
ToBa, O. baeBoi Ta iHLWKX).

Bapto nigtpumatn O. baeBy B TOMy, LWO
«cuctema suoi oceitn CLUA nobyaoBaHa Ha oyH-
AaMEHTI BiNbHOI Ta MOBINbHOI KoopAMHaLii OCBIT-
HiX opraHisauiny [3].

depepanbhnii ypsg CLUA He mae npaBa BcTa-
HOBMOBATWN 3araribHOAEpPXaBHY CUCTEMY OCBITH,
y T. 4. N BULLOI, BU3HA4YaTX HaBYaskbHi nporpamu,
nnaHn Ons OCBITHIX 3aknagis (nonpaeka 10 go
KoHcTtuTyuii CLUA). BignosigHi nutaHHs — ue npe-
poratmBa Briagu wTaty 4m okpyry. PakTuyHO Npo-
uec nepegadi yHKUiM yNpaBniHHSA, a TakoX KOHT-
POJIO Ha MiCLIEBMI piBEHb 3aBepLUeHo B 1972 podi,
3 MOMeHTY, konn ypsg CLUA npuiiHsaB ocTaTouHO
PilLEHHS NPO MPUMNWHEHHS HadaHHS HELUiNbOoBMX
KOLUTIB BULLIMM HaBYanbHWM 3aknagam [4].

Bapto 3asHauutM, WO ponb Bignosig-
HUX HedepxaBHMX oO’egHaHb € OOCUTb 3Hay-
HOK B ynpasniHHi Buwol ocsiTolo y CLIA. Tx
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Ha3MBalTb «ZPYrot CUIO», ika nopag i3 «nep-
WO cuno» (MiHICTp OCBITM W iHWI nocagosi
ocobun MiHicTepcTBa, SKi 34IMCHIOTL KEpiBHMUL-
TBO AenaptameHTamu MiHicTepcTBa, Nnpe3anaeHTn
N pekTopu BULLMX HaBYanbHUX 3aknagiey) gop-
MYE «iHCTUTYUiOHanbHy Ta Oep)XaBHY MONITUKY
Buwoi oceitn CLLUA» [25].

dPaKkTMYHO Ccyb’eKTamMM KOHTPOS € 3aranibHo-
JepxaBHi opraHu (dedepanbHi opraHu) y MiHi-
MarbHO-HeobXiaHOMY 00Cs3i, perioHanbHi opraHu
BNaauv, HedepXaBHi (QOpMyBaHHSA (perioHanbHi,
(haxoBi), KepiBHMLTBO CaMUX BULLMX HaBaIbHUX
3aknagis (5K cy6’ekTv nonepeaHbLOro etany — caMmo-
KOHTPOM — KOHTpOMto 3 BOKy AepxaBu 1 Hedep-
aBHUX YTBOPEHb).

BapTto ogpa3sy 3a3HaunTu, Lo KOHTPOnb Yy cdepi
Buwioi oceitn y CLUA xapakTepmsyeTbCAa MEBHON
cneumdiko WOAO OKpeMUuX LITaTiB 3 ypaxyBaH-
HAM Mofernen BiQHOCKH «Bnaja LrtaTy — yHiBepcu-
TET» B BiOPI3HAETHCS PI3HUM XapakTepoM y Mexax
JianasoHy — Bi4 CyBOPOro TOTaNIbHOr0 KOHTPOIO
(BMCOKOrO piBHS) 4O NMO3MLIMHOIO By3bKocneLjiani-
30BaHOrO, y3aranbHEeHOro (He3Ha4yHOro pPiBHS).

Y LubOMY acnekTi BApTO 3a3Ha4nTH, WO Knacudi-
Kauist TuniB B3aemoBigHocuH 3BO Ta perioHanbHOi
Bnagu, 3anponoHoBaHa E. MakriHHecom, 3acny-
roBye Ha yBary, WO Moxe ByTu NiarpyHTam i ans
BUAINEHHS Mofgernen KOHTponbHUX BigHocnH 3BO
(y cydacHomy TpakTyBaHHS OTOTOXHeHO i3 3BO)
Ta perioHanbHOI BNagu y cdepi BuLLOi ocBiTH [5].
Cuctema diHaHcyBaHHA Buwoi oceitm B CLUA
XapaKTepU3yeTbCs BUCOKOK BapTICTIO HaBYaHHA
MOPIBHSHO 3 iHLWMMK PO3BMHEHUMMW KpaiHamu, Lo
Hacamnepen BW3HA4YaeTbCA [feLeHTpanisoBaHnM
XapaKkTepoM CUCTEMU OCBITU: MEPEBAXKAHHAM MNpU-
BaTHMX HaBYanbHUX 3aknagiB Hag Aep>KaBHUMM.

Came ToMy ponb AepKaBHUX OpraHiB obmexeHa
dopMyBaHHAM | peanisauieto nporpam iHaHcy-
BaHHHA, @ TaKOX KOHTpoNem Haj AOTPUMAaHHSM
3aKOHO4ABYMX HOPM.

[MpoTe, He3BaXak4yM Ha BUCOKMM PiBEHb PO3-
BUTKY 1 €(PEKTMBHOCTI HaBYaHHSA, HaTenep OCBITHS
ranysb Mae 4uMmMano HeBupilweHux npobnem.
3okpema, 3anuaeTbCsl BiAHOCHO HU3bKOK SIKICTb
nigrotoBku B 6aratbox 3BO kpaiHu, ocobnueo aep-
XaBHNX. CeprnosHoK MNpobnemot € [OCTYMHICTb
BULLIOI OCBITW Yepes Tl BUCOKY BapTiCTb.

Uikasum gns  YkpaiHm € pocsig KaHagw,
OCKiNbKM LS KpaiHa No3nLIOHYETbCH SK O4Ha 3 Han-
OinblW BiAOMUX 3HAYHMM [OOCBIOOM BUKNAOaHHS
Ta XapakTepuayeTbCs SAKICHUMWU HayKOBUMW AOCHi-
[PKEHHAMM, NIArOTOBKOK BUCOKOKBanidhikoBaHMX
NpauiBHUKIB i HAA4aHHAM M NPaKTUYHUX HaBUKIB.
HocnigpxkeHHs ocBiTHIX npoueciB KaHagu obrpyHTo-
BaHO Ta PO3KPMTO B MpausiX BITUM3HAHUX i 3aKOp-
OOHHMX y4eHux. 3okpema, B. Beairsto poskpreas
MOXTMBOCTI MONiKynbTypHOi ocsiT, P. ypeBund
aocnimkyeaB npobnemy Ta peanii BALWOI OCBITK
B Kanagi [23].

Y uboMy Hanpsimi BuB4ana npobnemu 1 J1. Kap-
NMUHCbKa [6], ika B npauax poskpuBana cyvacHy
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cuctemy Buwol oceitTv KaHaau. Ha 3HayHy yBary
3acnyroByoTb NpaLli BITYM3HSHOT HaykoBuui B. Pyc-
Hak [7], sika po3kpuBana rnpouec NiaroToBku neaa-
roriyHmx kagpie y KaHagi Ha cyyacHomy etani. Big-
MITMMO, LLO OCBITHI nocnyrn B KaHagi nepeBa)kHO
3abe3nevyloTbCa  OEPXaBHUMM  HaBYanbHUMU
3aknagamu. Peanisauia TakMx nocnyr Mae nocry-
MOBMI XapaKTep: Bif HWXYOro piBHS (QOLUKINbHA
ocBiTa) i Ao BULWOro piBHA (BMLa ocBiTa). AKLLO
nopisHioBaTn 3i CnonyyeHumn LWtatamm, 10 Tam
3HAYHy YaCTMHY HaBYarnbHMX 3aKnagiB CTaHOBNATb
npuBaTHi konegxi Ta yHiBepcuteTw. Y KaHagi iHwa
cuTyauisi, i cepeq COTHI yHiBepcuUTeTiB NpUBaTHUX
Oyae MeHLUe HiXX Tpy OeCATKN.

Hocnigxytoun HopmaTuMBHO-NpaBoBe 3abesne-
YEeHHs ynpaBniHCbKOro amnapaTty, BiAMITUMO, L0
B KaHagCcbKunx yHiBepcuTeTax HamBuMLLOK yNpaBsiiH-
CbKOI CTPYKTYpPOIO BBaXKaeTbCcs Harnggosa paga,
00 CKnagy 9KOi MOXYTb BXOAWUTMW He TiflbKN BUKNa-
Aadi, a  ctygeHTn. Buxogaum 3 gocnigXeHHst Hop-
MaTUBHO-NPaBOBOro 3abes3nevyeHHs, BioMiTUMO, Lo
B OCHOBHOMY Harnsgosa paga po3rnsgae nMTaHHA
hiHaHCYBaHHSA YHIBEPCUTETY, a TaKoX 38 PEKOMEH-
Jauieto pekTopa Mae nNpaBo 3a NOrOAXEHHSAM pek-
TOpa 3BifIbHATY MpaLiBHUKIB.

3abesnevyeHHs1 «iHaHCyBaHHS KaHaOCbKUX
YHIBEPCUTETIB 3OINCHIOETLCA 3 PI3HUX [Xeper,
npote Ha noyaTtok 90-x pp. MWHYMOro CT. Aep-
)XaBHE acWUrHyBaHHs cTaHoBUIIO Mamxe 85%»,
ctBepaxye . Kosnakosa [8]. OgHum i3 6aso-
BUX [OKYMEHTIB, 4Ki 3abe3neyyioTb nNpaBo Ha
ocBiTy, € KaHagincbka xapTis npaB i cBobog,
y SKi 3a3HayeHo, Wo rpomagsaHu KaHagu, uuio
nepLly MOBY BUBYMIIM Ta AOCI pO3yMilOTb, — L€
HaceneHHs aHrnincbKol 4M paHLy3bKol MOB-
HOT MEHLUMHW MPOBIHUIT, ¥ SKii BOHM NpPOXMBa-
I0Tb, b0 SKi OTpMManM HaBYaHHSA B NOYATKOBIN
wkoni B Kanagi aHrnincbkoto abo cpaHLy3bKot
MOBaMM Ta NPOXMBalTb Y MNPOBIHLIi, e MOBOIO,
SIKOK0 BOHM OTpMManu LK IHCTPyKUito, € MoBa
HaceneHHs aHrNiNCbKol Y bpaHLy3bKOi MOBHOT
MEHLUMHM MPOBIHLIiT, MaloTb NpaBo, Wob ixXHi it
OTpMMYyBanu HaB4YaHHA B NO4YATKOBIM i cepeaHin
LLKOJTi LliEH0 MOBOHO B Ui NPOBIHLT.

H. MukuteHko B aBTopecbepati goBoauTb, LLO
«y KaHaAcCbKii Moferni HaBYaHHA LeHTparnbHe
Micue nocigae CTydeHT. YBeCb HaBYasfibHUM Mpo-
Llec 30pieHTOBaHUIN Ha 1Oro noTpedbu Ta iHTepecu
i Ha 3abe3nevYeHHs HanexHoro 3BOPOTHOIO 3B’A3KY
y CUCTeMi «BuKnagad — CTygeHT» (dopmu oui-
HIOBaHHs pobOTW BMKNazadva, SKi 3arnoBHIOKTHCS
CTyAeHTamMu, ONUTYBaHHS LWOAO 33a40BOSIEHOCTI
CTYyAEHTIB HaB4vanbHUM npouecom) [9]». TobTo BCi
3yCUNNs HayKOBO-MeAaroriYyHoro nepcoHany Hawi-
neHi Ha MakcMMmarbHe 3a00BOSieHHs nNoTpeb cTy-
AEeHTa Ta HajaHHA NOMY MaKkCcMManbHO MOXIUBUX
SKICHMX OCBITHIX MOCIyT.

Buwy oceity B KaHapi MoxHa oTpumaru
B koneaxax abo yHiBepcuteTax. 3aranbHy CUCTEMY
ocBiT KaHagm cuctemaTnsoBaHO Yy BUrNAgI
Tabnuui 1.
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Tabnuus 1
Cucrtema ocsitn KaHagu
Bupa ocBiTn OCBITHI piBeHb HasBa 3aknany Bik ocobu

Heobor’sa3koBa [oLwkinbHa ocBiTa Ountsaunin cagok Big 3-6 pokis
O6oB’A3koBa LLikona MouaTkoBa oceiTa 3 1-6 knacu. | Big 6-12 pokis,

CepegHs wkona — 7—-12 knacis | Big 13—18 pokis
Heobos’a3koBa Buwa ocgita Konepx, Big 18—20 pokis,

yHiBepcuTeT (bakanasp),
yHiBepcuTeT (MaricTp),
[OKTOpaHTypa

Big 18-21 pokis,
Big 21-22 pokis,
Bik HEOOMEXEeHUI

JouinbHO BIOMITUTU TiCHUA B3AEMO3B'A30K
CUCTEMU OCBITU W PUHKY npaui. Taka 3anexHicTb
crnocTepiraeTbcs He Tinbku B KaHagi, a 1 B iHWKNX
KpalHax cBiTy. 3MiHM B nporpami Ta BNpOBamKEHHS
HOBWX HanpsIMiB BiAOyBalOTbCA YaCTO 1 MOBIMLHO.

Otxe, y KaHagi HagaHHS OCBITHIX nocnyr
XapaKkTepu3yeTbCA BMCOKUM PIBHEM BMMOTr SIK 00
BMPOGHMKA OCBITHIX MOCNYT, LLIO XapaKTepusyeTbCs
SKICTHO OCBITHIX MOCAyr, TaK i ANa cnoXxusaya, Lo
XapaKkTepusyeTbCs MOro BUCOKUM piBHEM piHaHCO-
BOro 3abesneveHHs.

HacTynHoto KpaiHoto, Y SIKOT MOXHa MoYeprnHyTh
NO3UTMBHUIN JOCBIL OCBITHIX nocnyr, € I3paink. BiH
yBaXaeTbCA NepenoBO0 KpalHOK CBiTYy 3a po3-
BUTKOM OCBIiTWU, TOMY I'DYHTOBHE BWBYEHHSI FOCMO-
[ApCbKOi OiANbHOCTI Ta NEPENHATTS NO3UTUBHOMO
JOCBiOy BKa3aHOi KpaiHum Oyae akTyanbHUM Onis
Cy4acHOI yKpailHCbKOI OCBITU.

LLlopoky I3paine Buainse Ha notpedu ocsitn 10%
BBI kpaiHu, Wo B Kinbka pasiB nepeBuLLye NOAi0HI
BuTpaTtu B YkpaiHi [11]. Ocsita B I3paini perynoeTtbcst
HM3KOK 3akoHiB: «[po o0boB’s3koBy OCBITY» 1949 p.
3 noganbLUMMK nonpaBkamu, «po gepXkaBHy OCBITY»
1953 p., «[Npo ocobnuey ocaiTy» 1988 p.

Bapto BiamiTUTM 0COOMMBICTL  OTPUMaHHS
OCBITHIX nocnyr B I3paini, Wo nos’dA3aHa 3 BUKO-
pyCTaHHAM cneuianbHMX nporpam, cepen SKuX,
Hanpuknag, Masa Israel. MNpoekt MASA — ue aco-
uiauisa, sika diHaHcye 1N NigTpUMy€e AOBroCTPOKOBI
nporpamu B I3paini. A HAOOPOM yYacHUKIB i IX Npu-
130oM Oo I3paino 3arMmMaroTbCsa PisHi HaBYamnbHi
3aknagu. NpoekT NPONOHYE He TifbKU akageMiyHi,
a 1 iHWi Buan nporpam — BOMOHTEPCLKI, penirinHi,
TYPUCTUYHI, Pi3Hi BUOW cTaxyBaHb [29].

Otxe, 3abesneyveHHss HaB4yanbHOro mnpouecy
B i3painbcbkoMy 3BO 3AiMCHIOETLCA CaMOCTIHO
ctygeHTom. Cuctema HagaHHSA OCBITHIX Mocnyr
B I3paini BnawToBaHa 3a NpuKNagoM 3axigHoi,
SKWO TOYHille, 3a MPUKNagOM aHrMOCAKCOHCBKOI.
Mpy UbOMY BIAMITUMO, WO I3painb € y4yacHUKOM
nporpamu TEMPUS (nporpama cniBpoOiTHMLTBa
y chepi BULLOI OCBITM MK HaBYarbHMMW 3akna-
Adamn €C i kpaiH-napTHepiB), ane He BKMHYEHUN
y BonoHcebkui npouec: Ha popymax BonoHcbkoro
npouecy I3painb 3Ha4nTLCS K KpaiHa-crnocTepirad
i BNpOBaXXye €BPOMNENChbKi CTaH4apTU Ha CBIiN pO3-
cya. Lle moxe ycknagHooBaTh OLHKY i3painbCbKoro
aunnomMa 3axigHMMKn ekcnepTamu: KinbKicTb Habpa-
HUX cTygeHToM 6aniB MoXe BiApi3HATMCA Big HOPM,
ycTaHoBneHmx y €sponi. OgHak ocsiTa B yHiBepcu-
TeTax I3painto BBaXaeTbCs NPECTUKHOLO.

Kpim TOro, niaTBepmKXytouM  AOCHIAXEHHS
I YekanoBcbkoi, MOXeMO CTBEpIKyBaTW, LO
B Pi3HMX KpaiHax CBITY MOXHa cnoctepirat diHaH-
COBY MIATPUMKY CTYAEHTA, Yy AKOro BMHMKIA Taka
notpeba. ®@iHaHcOBa nigTpMMKa 3abe3nevyeTbes
pi3HMMKM  cnocobamu:  OTpUMaHHSA  NiNbroBOro
OCBITHbOrO kpeauty (BenukoGputaHis, ABCTpis),
3a paxyHok rpaHtiB (CLUA, HimeuunHa, ®PpaHuis,
YKpaiHa), cybcugii Ha XXuTno B nepiog HaB4YaHHS Ha
OeHHi dopmi (BenumkobpuTaHis).

Hocnigpkytoun 3apybikHun gocsig rocnogap-
cbkol gianbHocTi 3BO, gouinbHO po3kpuTu opra-
Hi3auito poboTK BMLLMX 3aknagiB OCBITU, 30KpeMa
pocsia Kutato.

BiTYM3HAHMMN BYEHUMU BXe 30OiCHEHI cnpobu
pocnignTn oceiTHI npouecn B Kutai. 3okpema,
Pi3Hi acnekTu uiei npobrnemMn OCTaHHIMKM poKamu
pocnigxysanu H. BopeBcbka (ynpasniHHA OCBi-
Toto B Kutai), H. MNastopa (0cobnuBocTi po3BUTKY
npodecinHO-TEXHIYHOI OCBITM B KuTai B OCTaHHIN
uBepTi XX cT.), Oy AHbsAHb (PO3BUTOK BULLOI Neaa-
roriyHoi ocsiTu B KuTal) Ta iHWwi. MNMpoTe cborogHi
A0CTaTHbOI yBarn He NpUAineHo AOCNILXEHHIO roc-
noaapcbKoi AiANbHOCTI B knTancbkmnx 3BO.

[onoBHa 0COGNMBICTbL KATANMCLKOrO OCBITU — i
BiK: nepuli «wytaHn» (akagemii) 3’saBununca Tam
Maike niBTopu TUCAYi pokiB ToMy. 3apas cuctema
ocitn KHP (Kutancbkoi HapogHoi Pecny6nikm)
CYyTTEBO BMAO3MiHMMIACS, Habnuaunacs OO €BpPO-
NencbKOI Ta NpeAcTaBrieHa Konegpxkamu, yHiBepcu-
TeTamMun N BULLMMM LLIKONAMMU.

OcgiTHi nocnyrn y 3BO nepenbaveHi onst Tpbox
CTYMEHIB: Nepwmin (Big4 YOTMPBLOX OO MATUM POKIB)
3aBEpPLUYETLCA NMPUCBOEHHAM CTyneHsi bakanaspa,
apyrun (Big 4BOX OO TPbOX POKIB) A€ LIAHC cTaTn
MariCTpom, 340MaBLUM TPETI0O CXOAWHKY, MOXHa
OTpPUMaTU HayKOBWI CTYMNiHb — JOKTOP HayK.

3aranom Ha MogepHi3aLito 3MiCTy negaroriyHol
ocBiTn B Kutai BNnNnBatTb NOAITUYHI, €EKOHOMIYHI,
KyNbTYPHI pedopmu, a TakoxX yBeAeHHSI HOBUX TEX-
HOMOriN Yy HaBYanbHWIM npouec. 3MIiCT BULLIOT Neaa-
roriyHoi ocsiTK B Kutai MogepHi3yeTbcs BignosigHo
00 PO3BUTKY HayKM 1 TEXHIKM Ta CBITOBUX TEHAEHLIN
po3BUTKY OCBITU. Lle nposiBnanocsa B nosisi HOBUX
npegmetiB  (iHopmaTtuka, MepexeBa aHrmini-
CbKa MOBa, KIHO M TenecueHapucTuka, cydacHuin
MEeHEXKMEHT, CydacHa CBiTOBa eKOHOMIKa Ta noni-
TOJOrisi, OCHOBU KOMM'IOTEPHOrO AM3anHy, nporpa-
MYBaHHS1 Ha KOMM'HOTEpi TOLLO), HOBUX crneLianb-
HOCTen (yumTenb iHpopmaThKM, EKOHOMIKM TOLLO),
MOAEpPHiI3aLil HaB4anbHMUX MaHiB i mporpam ToLo.
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Mopsg i3 NO3UTMBHMMW TEHOEHUISSMU B PO3-
BUTKY BWLLOI negaroriyHoi ocBiTh B KuTai icHyl0Tb
i HeraTuBHi, cepef HWX — HaAMipHa igeornorivyHa
CMPSIMOBAHICTb  (3aMoniTU30BaHICTb)  HaBYarb-
HOro npouecy B 3aknagax, Wo roTyTb Negaroris;
HepiBHOMiIpHE po3TalwyBaHHA negaroriyHx 3BO
no KpaiHi; BiactaBaHHsa negaroriyHnx 3BO Big Tex-
HIYHUX 3a MaTepianbHO-TEXHIYHMM 3a0e3neYeHHsM
HaB4anbHOro npouecy. NpoTe No3nTNBHI TeHAEHLUIT
nepeBaxarTb, i TOMy MOXHa CTBEpPAXyBaTW, LLO
npouec MoAepHisadii negaroridyHoi ocitn B KHP
Habvpae HoBMX 00epTiB OCBITY, LLIO MOCTINHO PO3-
BUBAETbLCS.

3aranowm, JocnigpKyto4mM NnpaBoBe peryntoBaHHS
rocnogapcbkoi gianbHocti 3BO, gouinbHO BigMmi-
TUTM npobnemu, SKi NepeLukogKarTb 3acToCy-
BaHHS CBITOBOIO 4OCBiAY, @ CaMe: pPi3HOMNMaHoBICTb
ChOpPMOBaHUX OCBITHIX MPOLIECIB Ta YMOB, Y SKUX
BOHWN 3[INCHIOOTLCA; aganTtalisi ogHiel OCBITHbOI
CUCTEMW OO0 iHLWOI YK TI CKITagHUKIB MOXE Cnpu4mn-
HUTN HEMOXIMBICTb I MPaKTUYHOrO 3aCTOCYBaHHS
B MeXaxX YMHHOrO HOPMaTUBHO-MPAaBOBOrO MOss;
HEMPUNHATTA AEepXXaBHUMM, YPAOOBMMU UM OCBIT-
HiMW opraHamu npouecy iMnnemeHTauil OCBITHIX
iHHOBaLUiN | camMux iHHOBALUIN; BiACYTHICTb Kagpo-
Boro 3abesneyeHHs, sike © [aBano MOXIMBICTb
NPaKTUYHOrO BMPOBAMKEHHS IHHOBALUINHUX MpPO-
LeciB; BiACYTHICTb (PaKkTUYHUX EQNHUX CTaHOAapPTIB
OCBITHIX npoueciB Mix YKkpaiHoto, I3painem, Kana-
poto, CLWLWA Ta iHWMMK KpaiHaMmuM — nepenoBuMMU
B ranysi OCBiTK.

Paszom i3 TuMM, npoBiBWW AOCHIMKEHHS npa-
BOBOMO perynoBaHHA rocnogapcbkol AianbHOCTI
3BO B po3pisi nepeaoBmx OCBITHIX CUCTEM, BigMi-
TMMO TaKi OCHOBHI CKNadHWKK, SKi, Ha Hally OYMKY,
JouinbHo 6yno 6 iMnnemeHTyBaTV B Mexax Ykpa-
THW: BapTiCTb OCBITHIX MOCNYr NOBUHHA ByTn AOCUTB
BMCOKOO, LLIO CTOCYETbCS SK OepXaBu (BUCOKUN
piBeHb nuToMOi Barn ButpaT BBIT Ha ocBiTy), Tak
i cammux HaB4anbHWX 3aknagis (BMCOKa BapTICTb
HaBYaHHS HA PUHKY OCBITHIX MOCMYr); MOXIIMBICTb
CaMOCTIiHO 0bupaTtn HaByasnbHi Kypcu B Mexax
OTPUMaHHA HaB4yanbHOI crneuianisadii 3 ypaxyBaH-
HAM Ti ocobnMBOCTEN, NPONOHOBaHUX 0GOB’SAI3KO-
BUX | BUDIPKOBUX OUCLMNIIH, @ TakoX MiHiManb-
HOT KiNbKOCTI FOAWH, WO BMBYAETLCHA CTyAeHTamu
B MeXaX TWUXXHEBOr0 HaBaHTaXEHHS; LieHTparnbHe
MiCcLle B OCBITHIX npouecax MOBMHEH MocigaTu
CTYOEHT, SIKMN 30JINCHI0E onnaTy OCBITHIX nocnyr
i Baxkae oTpumatK iX AKiICHO; CNPSIMOBaHICTb roC-
NnodapcbKoi AiANbHOCTI HA BUCOKUA piBEHb BUKO-
HaHHA rocnogapcbknx gyHkuin 3BO, wo peanisy-
€TbCSA Y BUMMALI HagBHUX €PEeKTUBHUX, AOCIIOHNX
i B3aeMOy3romxeHux npouecis ynpasniHHa 3BO,
wo 6asyeTbCa Ha KOHTPOSbOBAHIN AepXaBok
OCHOBI; Y3roXXeHiCTb HOpMaTUBHO-NPAaBOBUX AKTIB,
K CnpsIMOBaHi Ha 4iTKuin poanogin dgiHaHCOBUX
pecypciB y Mexax aepxaBHux i npuBatHmux 3BO,
WO CcrnpsiMoBaHe Ha MOKpaLleHHHA rocrnogapcbKol
DiSNbHOCTI 1 NiABULLEHHST SIKOCTI OCBITHIX MOCHYT;
3aCTOCyBaHHS iHHOBAUiM Y nNpoueci rocnogapcbKol

| I

[iSiNBHOCTI, CNPSIMOBaHMX Ha HEOOXigHICTb 3any-
YeHHS NPeACTaBHUKIB OCBITM Ta Bnagu 4o obroso-
PEHHSI 1 BUPILLEHHS MOTOYHMX MUTaHb; 3any4YeHHs
Morodi Ta CTyQeHTCTBa [0 BUSABMEHHS, 0GroBo-
PEHHS 1 YHECEHHSA NPOMO3KLIN Y MeXax OCBITHbOIro
npouecy.

CyKynHiCTb YCiX yKasaHuX iMAAeMeHTaLiiHMX
NpoLECiB, BU3HAYEHMNX HA OCHOBI BUBYEHHSA MidKHa-
POLHOro A0CBiAyY, Mae 3abesneyyBaTi HOPMyBaHHS
€OWHOro iIHHOBALIMHOIMO Mpouecy, KWW Chnpsamo-
BaHWA Ha MOKpALLEHHS rOCNOAAapCbKOl OisinbHOCTI
3BO. lMpu4yomy iMnnemeHTauUis 1 yoOCKOHANEHHS
rocnofapcbkoi AianbHOCTi Mae BigbyBaTucst BOA-
HOYaC Ha KinbKOX pPIBHAX: AepXaBHOMYy — 3abes-
MEeYeHHs1 BPperyroBaHHS i cTaHdapTM3auil eamHux
AepXaBHUX CTaHOapTiB OCBITHIX MOCNYT; MiCLLEBOMY
(perioHanbHOMY) — 3a6e3neYeHHsT HaneXxHoro piBHSA
aBToHoMii 3BO Ta 1 KOHKYPEHTOCMPOMOXHOCTI
OCBITHIX MOCAYT y MeXax PYHKY Ta PerioHy; fiokarb-
Homy (y mexax 3BO) — 3abesneyeHicTb maTepianb-
HO-TEXHIYHOK 6a30t0, HasIBHICTb KBanidikoBaHOro
OCBITHBOTO piBHA nepcoHany 3BO, cnpamoBaHOro
Ha MakcuMmi3auilo MOKpaLLEeHHSA OCBITHIX MPOLECiB
i NigBULLIEHHS SIKOCTI OCBITHIX NOCHYT.

MigcymoBytoum BuLLleCKasaHe, My chopmMyBanm
OCHOBHI CKITaiHUKN, SIKi NigBULLYIOTE PIBEHb OCBITU
y cBiTi (puc. 1).

BuBueHHs pocsigy
nepeaoByx kpaiH

MeToauka
IHBeCTULT / BUKNagaHHA
OcsiTta
EdekTmBHiCTD MogaepHisauia
rocnofapcbKoi TexHonorii
LisiNbHOCTI BUKNagaHHs
BigNOBIAHO OO
HOBMWX TEXHOMOTI

KOHKypeHTHI
nepesarn 3BO

Puc. 1. OCHOBHI cknagHuKm, LWo 3abe3nevyroTb
niagBULLEHHS PiBHA OCBITU

Y npoueci BMBYEHHSI NMpobnemM BUKOPUCTAHHS
CBITOBOrO [OCBiQly MPaBOBOro peryroBaHHA roc-
NnodapcbKoi  OiiNbHOCTI  3aknadiB  BULLOI  OCBITU
MOXHa AiNTW BUCHOBKY, LLIO HaAaHHS SKiICHMX NOCNyr
y cdepi OCBITHbOI AiNbHOCTI MOXHa 3abe3neunTun
TakKMMW CKIagHUKaMW, SIK BMBYEHHSI Ta 3acTOCy-
BaHHA MepedoBOro AOCBiAYy KpaiH, SKi BXoOdATb
y OEeCcATKy Havikpawmx; 3abesneyeHHs epeKTUBHOI
METOAMKM BUKNagaHHA; MOAEpPHi3auis BignoBigHO
[0 HOBWX TEXHOSOrIN 3 ypaxyBaHHAM iHHOBALIHOIO
3abe3neyeHHst; 3abe3ne4eHHs KOHKYPEHTHUX nepe-
Bar ogHoro 3BO Hag iHLWWMK 1 OTPUMaHHS BUCOKOTO
penTtuHry cepeg 3BO, y TOMy 4ncni AOCATHEHHS
€(EeKTMBHOCTI 3AiINCHEHHS rOCMO4APCLKOI AiArbHO-
CTi Ta HasiIBHOCTi iIHBECTULIMHNX pecypcCiB.
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NMPABOBI 3ACAAN 3AXUCTY NEPCOHAJIbHUX OAHUX
B YMOBAX ®OPMYBAHHSA LU®POBOI EKOHOMIKU

LEGAL PRINCIPLES OF PROTECTION OF PERSONAL DATA
IN CONDITIONS OF FORMATION OF DIGITAL ECONOMY

VY craTTi aHani3zyorbcs 0a30Bi NPUHIMOMN Ta MPAaBOBI aKkTH, IO PETNIaMEHTYIOTh BiTHOCHHHU y cdepi
3aXUCTY TEPCOHANLHUX JaHMX, Yy ToMy uucii KoHueniis po3BUTKY mH(GPOBOI EKOHOMIKH Ta CYCHiIbCTBA
VYkpaiau Ha 2018-2020 poku.

Ha 6a3i ananisy i y3arajibHeHb BITYM3HSIHOI MPAKTHKU Ta OLIIHKKA HAYKOBUX TCHJICHIIIH LI0/I0 HAIPsI-
MiB peanizaiii qep>kaBHOI MOTITHKHA TH(PPOBOTO PO3BUTKY HA TEOPETUIHOMY PiBHIi 371HICHEHO KOMITJIEKCHE
JOCIIUKEHHS IPOOJIEMH 3aKOHO/ABYOT0 i OpraHi3aliiiHO-PaBOBOTO BIOPSAKYBAHHSA CyCHIUILHUX IHPOP-
MaLiiHUX BIAHOCHH y c(epi 3aXUCTy EPCOHANBHNX JaHUX B yMOBaX (hOpMyBaHHs LH(PPOBOT CKOHOMIKH.

Y pocnipkeHHI BU3HAYa€MO 0COOIMBOCTI HALLIOHAIBHUX PETYIATHBHUX MAXOAIB y cepi 3aXucTy nepco-
HaJIbHUX JIAHUX B yMOBax (popMyBaHHs UM(POBOI €KOHOMIKH, aKLEHTYIOYHN YBary Ha «u(poBiii ekoHOMILD»
SIK MOXITHOMY pe3yibTary iHpopMaTu3aLii cycniibeTsa. 3,I[1HCHCHO OCMMCJICHHSI HAYKOBOT'O Ii3HAHHS CYT-
HOCTI nporecy (popmyBaHHs LIHPPOBOT EKOHOMIKH Ta PO3BUTKY IHCTHTYTY 3aXHCTY NEPCOHANLHAX TAHHX.

JloBeneHo, 110 OpraHi3aliifHO-IIPaBOB] MUTAHHS 3aXUCTy NEPCOHAJIBHUX AAHUX MOBUHHI (JOPMYBATHCS Ha
0a3i Cy4acHIX €BPONCHCHKHUX MOTISIIB HA CTAHIAPTH PO NPaBa JIOINHM i OCHOBHI CBOOOIH, IIEPCIICKTHBH PO3-
BUTKY PiBHs IOBIpM i Ge3MeKn 30KpeMa Ta 4epe3 ONHO4aCHUi u(poBUii PO3BUTOK i BIIOBIAHE 3an00iraHHs
CYIyTHIM PU3HKaM, YCYHEHHs IX Ta YNPABIIHH CYIIYTHIME PU3HKaMH y C(epl 3aXUCTy NEPCOHANBHHX JIAHUX.

Busisiieno ocHoBHI npuHUIMIKE GYHKUIOHYBaHHS L(PPOBOI M1aT)OPMH, IO JAIOTH 3MOTY CTBOPIOBATH
BIZIKPHTI, CNCKTPOHHI CHCTEMH 31 3HAYHOIO KITBKICTIO KOPUCTYBadiB. OOIPyHTOBAHO OCHOBHI HAMPSMH
un$poBoi TpaHchopMallii, o MONATAIOTh Y CBOEYACHOCTI, TOCTYMHOCTI, SIKOCT1 i MepcoHai3arii.

IIpoBeneno anaii3 pe3yibTaTiB i 3aIpPOIIOHOBAHO HpiOpI/ITeTHi HaIpsIMHU OO0 TOMOJIAHHS BiJCTaBaHHS
B IPABOBOMY PEryIoBaHHI (opMyBaHHs LHPPOBOI CKOHOMIKH Yepe3 BIIOOPaKCHHS OCHOBHUX IILIAXIB IIpa-
BOBOI PerylaMeHTaLlil. OTpuMaHi pe3ylbTaT A0CIIPKEHHSA CIPUATUMYTh I1i IBUIIEHHIO eq)eKTI/IBHOCTl (opmy-
BaHHS i pO3BUTKY LHU(POBOi EKOHOMIKH 1 CTaHyTh 0a3010 [yl NOAAIBIINX HAYKOBUX PO3POOOK y Wi ramysi.

Kniouogi cnosa: nepconanvmi 0ami, 3axucm nepcoHanrbHux OAHUX, NPUHYUNU 3aXUCHTY NePCOHANbHUX OAHUX,
yugposa exonomixa.

The article analyzes the basic principles and legal acts governing relations in the field of personal data protection,
including the Concept of Development of the Digital Economy and Society of Ukraine for 2018-2020.

On the basis of analysis and generalizations of national practice and evaluation of scientific tendencies concerning
the directions of realization of the state policy of digital development at the theoretical level, a comprehensive study
of the problem of legislative and organizational and legal ordering of public information relations in the sphere
of personal data protection in the conditions of digital economy formation has been carried out.

The study identifies the peculiarities of national regulatory approaches in the field of personal data
protection in the conditions of digital economy formation, focusing on the “digital economy” as a derivative
result of informatization of society. The scientific understanding of the essence of the process of formation
of the digital economy and the development of the institute of protection of personal data is made.

It is proved that the legal and legal issues of personal data protection should be formed on the basis of modern
European views on human rights and fundamental freedoms standards, prospects of development of the level
of trust and security, in particular through simultaneous digital development and appropriate prevention,
elimination and management of related risks in the field of personal protection. data.

The basic principles of functioning of the digital platform are revealed, allowing to create open, electronic
systems with a large number of users. The basic directions of digital transformation, which are timely,
accessible, quality and personalization, are substantiated.
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The results are analyzed and priority directions are proposed to overcome the gap in the legal regulation
of the digital economy formation by reflecting the main ways of legal regulation. The results of the research
will help to increase the efficiency of formation and development of the digital economy and will become
the basis for further scientific developments in this field.

Key words: personal data, protection of personal data, principles of protection of personal data, digital

econonty.

Y cyyacHux ymoBax MOXHa KOHCTaTyBaTw, LWIO
PO3BUTOK iH(POPMALINHUX TEXHOJIOrI CnpusiB 3Mmi-
HaMm y MpuHUMNax YHKUIOHYBaAHHSA CYCMifbHUX
BiQHOCUH. Tak, B3aeMOBIOQHOCUHWN MiX iHOMBIgaMM,
WO 34iACHIOKTLCS 3a OOMOMOroH Pi3HOMAaHITHUX
3aco0iB iHpopmaTu3sadii, 3a3Hanm CyTTeBOI TpaH-
chopmalii B HanpsiMi X CAPOLLEHHS, NiABULLEHHS
LIBMAKOCTI OTPUMAaHHS pe3ynbTartiB, SKOCTi TOLO.

Came B KOHTEKCTi BKa3aHWX NepeTBOPEHb Ha
PiBHI AepXXaBHOI MOMITUKM ChopMyrboBaHi Ta BTi-
neHi y opmi HOpMaTMBHO-MPaBOBOro akTa Mnoso-
YXEHHS PO3BUTKY B YKpaiHi Tak 3BaHOI AigkuTanisauil
(anrnincekoto — didgitalization). 3okpema, maeTbcs
Ha yBasi KoHuenuis po3suTky LMgpoBoT eKOHOMIKM
Ta cycninbcTBa Ykpainm Ha 2018-2020 poku, cxBa-
neHa PosnopsagxeHHam KabiHeTy MinicTpiB Ykpa-
THM Big 17 ciyHs 2018 p. Ne 67 (gani — KoHuenuis).

BignosigHo [o nonoxeHb KoHuenuii, cyvacHa
JeprkaBHa nonitMka ungpoBoro po3BUTKY nepea-
Oavae pekinbka HanpsiMiB peanisadii, ogHUM i3
SIKMX € CTBOPEHHSA YMOB 0 MacLuTabHoro 3anposa-
DPKEHHSA iHPOpMaLiNHUX TEXHOMOrN y Martepianb-
HUIA (Pi3YHUI) BUMIP | hOpMyBaHHA B3aEMOLIT MixX
Pi3HUMU erneMeHTaMn iHopMaLiHO-TENEKOMYHI-
KauiHmx cuctem. Mpu ubomy B KoHuenuii Bu3Ha-
YEHO HM3KY NPUHUMNIB, AOTPUMAHHS SKUX OacTb
3MOry JOCArHYTU NOCTaBMEeHNX Linen, OAuH i3 SKuUX
NoB’A3aHuni i3 BUMOIOH MiABULLEHHST PiBHSA OBIpU
n 6e3nekn 30Kkpema 1N 4Yepe3 ogHoYacHUM LMdpo-
BUIA PO3BUTOK i BignoBigHe 3anobiraHHsi CynyTHIM
pu3ankam, YCYHEeHHs iX Ta ynpaBniHHA CynyTHiMK
pusnkamm y cpepi 3axucty nepcoHanbHUX JaHUX.

3a3HaumMmo, WO B CYYaCHi BITUM3HSHIA HayLli
npobnemam, NOB’A3aHMM i3 PO3BUTKOM LNPOBOI
€eKOHOMikM, npucesaYeHi npaui O. Monobopoakbko,
O. l'yasb, K. Kpayca, H. Kpayca, T. O6yxoBCbKoI,
B. YokiHoi Ta iHLWKX.

Lo cTocyeTbcAa HayKOBOro Mi3HaHHS 3axu-
CTY MNepcoHanbHUX AaHUX, TO 3Ha4YHWA 3000YyTOK
ANA nofanbLIoro HaykoBOro MOLUYKY CTaHOBMATb
npaui B. Bpwxka, O. bapaHoBa, B. Nununuyka,
A. HoBuubkoro toLuo.

HesBakatoum Ha BaromMuiri BHECOK monepenHix
HayKOBWUX AOCATHEHb KOMer, MMTaHHSA 3axuUcTy nep-
COHamnbHUX AaHWX Yy npoueci po3BUTKY UUAPOBOI
€KOHOMIKM 3annLLatoTbCA CbOroAHI Manogocnigxe-
HAMWN.

BapTo 3asHaunTy, WO nepeTBOpeHHs, fAKi Bia-
Oynucsa y BITYN3HAHOMY CYCMiNbCTBI, Hacamnepen
noe’si3aHi 3 |HTepHeT. 3a ocTaHHi poku Biabynocs
MOMITHE 3pOCTaHHS KINbKOCTi MOro KOpMUCTyBa-
viB. Tak, 3a gaHumun IHTepHeT Acouiauii YkpaiHi,
CcbopMynbOBaHMMM Ha OCHOBI  [OCHIAXEHHS,
npoegeHoro InMind Factum Group Ukraine,

y 2017 poui KinbkicTb KopucTyBadiB |HTepHeT
cTtaHoBuna 21,6 mnH kopuctyBadiB. [pyn uUbomy
y 2018 poui ua umdpa 36inbumnnacs i craHosuna
25,6 mnH (gocnigpxkeHHa komnaHin We Are Social
i Hootsuite).

Opyrum cknagHUKOM UMX 3MiH CTanu LUBWUAKI
TeMNU BOOCKOHANEHHSI TEXHOMOTIN, O € OCHOBOIO
ans BMpoOHMUTBa 3acobie iHopmaTtmaauii. Ak
npuvknag MoXHa MpuBecTM BMPOOHMUTBO Ta obir
CMapT(OHIB, BUKOPUCTAHHS XMapHUX TEXHOMOrin
y MpoLeci HakonuyeHHsi, obpobkn Ta 36epiraHHA
iHpopMmaLii, peanizauia koHuenuii  «IHTepHeT
peyen».

Ha gymky O. l'yasb, KNIEHTU XUBYTb Y PEXUMI
«TYT i 3apa3» — Burpae 6GisHec y pexumi online,
TOGTO TON, KNI JAE AKICHWI MPOAYKT y HANKOPOTLUI
TepMiHn. HwuHi 90% HeundpoBux nignpuemcTs
3iITKHYNMCA 3i 3pOCTaHHAM KOHKYPeHLUii i3 uudpo-
BUMK, pakTnyHO 87% nignpuUeEMCTB BKIOYaOTb
digital-TpaHcdopmauito B cTpaterito po3suTky, 40%
nignpuemcTe-nigepisa npotarom 5 pokiB 6yayTb
BUTICHEHI, AKWO He nigaagyTbea UMdpoBin TpaH-
chopmadii Ta He nNepeopieHTYOTb CBOI ynpasriH-
CbKi MOZeni Ha HOBI LiiHHOCTI 1 opieHTupwu [3, c. 6].

YKkasaHi nepeTBOPEeHHS BUMLLIIM 32 MeXi MiXKO-
COBUCTICHNX HemaTepianbHUX BIQHOCUH Ha piBEHb
3a[0BOMEHHSA i3nyHMX noTped iHAMBIAIB Ta oKkpe-
MMX Fpymn, OXONMBLUM chepy EKOHOMIYHUX | coLlianb-
HUX BIOHOCWH. MaeTbCs Ha yBa3si 3acTOCYBaHHS
CydacHuUx iHbopMaLinHUX TexXHonorin y cdepi Top-
rieni, HagaHHSA Nocrnyr, BUPOOHMLITBA, OCBITU, OXO-
POHW 340POB’S, AePXKaBHOMO ynpasniHHA TOLLO.

T. OOyxoBCbka BBaxae, WO UM@poBa enoxa
3MiHIOE Nigxia 4o BeaeHHs Bi3Hecy, a TakoX BUMOTHY
00 BMKOPUCTOBYBaHMUX iHPOPMaLiHUX TEXHOSOTIN:
CUCTEM YNpaBMniHHSA MapKeTUHIOM, npodaxamu
M cepsicoMm; TenedoHii Ta MeceHaxepam; CUCTe-
MaM OOKYMeHTOObiry i ynpaeniHHA nepcoHanom;
obnikoBux cucTtem i 6e3nidi iHWKX KopnopaTMBHUX
AoaaTkis, a Le, y CBO Yepry, BKOTpe 4OBOAUTb, LLO
iHCTUTYLiOHANbHI 3pyLLIEHHS B €KOHOMILi B HAnpsMi
TBOPHOBasbHMA MpPOLEC CcoLialibHO-EeKOHOMIYHOIO
Ta aBaHrapAHoOro xapaktepy po3BUTKY CTPYKTYPHUX
oanHuUb [6, c. 99].

KomrinekcHuin  xapakTtep, 3ararnbHOCyCnifnbHUN
i 3aranbHOOEepXaBHUA piBEHb LMX BIAHOCWMH MNpu-
3Benu Jo X NepeTBOpeHHs Ta PopMyBaHHSA HOBOIO
BMAY CYCMiNbHUX BIOHOCUH, 3’ABUMUCH HOBI MOHATTS:
«UMPOBUIN PO3BUTOKY, «LIMGPOBI3aLis» TOLLO.

Bapto 3asHauuTu, WO TpakTyBaHHS MOHATTS
«UNdpPOoBUIA PO3BUTOK» MOB’A3aHE i3 3aCTOCYBaH-
HAM CyYacHMX iHbOpMaLiNMHUX TEXHONMOTIN Y rofnoB-
HUX ccbepax cycninbHMUX BiGHOCKH. [locuTb YacTo,
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OCMUCIIIOYM  iH(popmMaTmM3auito  CycninbCcTBa,
BMOKPEMIIOIOTL LINPPOBY E€KOHOMIKY, 30Kpema, siK
iHTepHeT-eKoHOMiKy abo HOBY ekoHoMiKy. [poTe
unpoBUi po3BUTOK nepenbavac nepeHeceHHs
B umdposuin npocTip GinbliocTi 6idHec npouecis,
BiJHOCVH Yy couianbHin cdepi 3 napanensHMM pos-
BUTKOM KOMMETEHTHOCTEN iHOMBIAIB.

AKUEHTYIOMM yBary Ha «LMpPOBIi EKOHOMILLi»
SK MoXigHOMY pesynbrati iHhopmaTuaauii cycninb-
CTBa, BapTO 3YMNMMHUTUCA HA MONITUYHMX PILLEHHSX,
WO NpuiHATI Ypsaaom YkpaiHu. 3okpema, MaeTbest
Ha yBasi cxBaneHHa KoHuenuii. Y 3asHavyeHOMy
OOKYMEHTI BM3HAYeHo, Lo «umMpoBa eKOHOMIKay
O3Ha4ae LisnbHICTb, Y SKiK OCHOBHMMMK 3acobamm
(dpakTopamun) BUpoGHMLTBA € LIMPOBI (ENEKTPOHHI,
BipTyarbHi) AaHi, 9K 4icnoBi, Tak i TekcTosi. MMpu
LuboMy LmdpoBa ekoHOMIKka BasyeTbes Ha iHdbopma-
LiMHO-KOMYHIKaLiHMX | LMJPOBMX TEXHOMOTIiSIX.

Kpim TOro, ykasaHnum goKymeHToM nepegbadeHo
30IMCHEHHSA 3axofiB LWOAO BMPOBAaMXEHHS Bigno-
BiHMX CTMMYIIB A5 UMdpoBi3aLlil eKOHOMIKM, CyC-
NiNbHOT Ta couianbHOI cdep, YCBIAOMNEHHSA HasB-
HUX BUKIUKIB Ta iIHCTPYMEHTIB PO3BUTKY LIMGPOBUX
iHbpacTpyKTyp, HAbyTTS rpoMaasiHamun LMdpoBUxX
KOMMETEHLN, a TaKoX BU3HAYEHO KPUTUYHI cchepu
M NPOeKTN LndpoBisauii, CTUMYNOBaHHS BHYTPILL-
HbOrO PUHKY BUPOBHMLTBA, BUKOPUCTAHHS | CNOXN-
BaHHS LMGPOBUX TEXHONOTIMN.

Ha 3akoHogaByoMy piBHi MUTaHHA MNpPaBOBOrO
perynioBaHHs iHopMaTtmaauii CycninbHMX BigHO-
CUH B EKOHOMIYHIN cdepi okpecneHo B [MpoekTi
3akoHy Ykpainu «[1po po3BUTOK LMGPOBOI EKOHO-
Mikn» Ne 7485. lNpoTe, He3BaXKarun Ha LINPOKUN
3MiCT Ha3BW, HOpMK Lboro lNNpoekTy cnpsamoBaHO
Ha BU3HAYEHHSA 3aranbHUX 3acaj npaBoBOro pery-
NIOBaHHSA BIOHOCWH, MOB’A3aHNX i3 (PYHKLiOHYBaH-
HAM PWHKY KPUNTOBASOT i 1X NOXigAHUX B YKpaiHi,
O B PO3YMiHHiI CyMaCHOCTI € nuLle OOHWUM i3 ene-
MEHTIB «LIMIPOBOT EKOHOMIKUNY.

TakoX Barome 3Ha4YyeHHs Mae HOPMOTBOpYa
po6ota MiHicTepcTBa €KOHOMIYHOIO pPO3BUTKY
i TopriBni YkpaiHu, skMM po3pobrneHa KoHuenuis
MpoekTy 3akoHy YkpaiHn «[po umMdppoBuin nops-
OOK OEeHHUIN YKpaiHMy», WO BM3Ha4yumna npobrnemu,
crnocobun ix po3B’A3aHHA Ta 3aranbHy CTPYKTYpY
3aKoHy.

BuknageHe cBiguuTb, WO npouecu 3acTocy-
BaHHS iHOpMaLiHMX TeXHONOrin B YKpaiHi «eBo-
NIOLIOHYBanuy, yHacrnigok 4oro BigHOCUHKU B COLi-
arbHO-eKOHOMIYHIN chepi nodanu possmBaTUCS
B HOBOMY hpopmari, K1 oTpMMaB HasBy «LNPpPOo-
BUI pO3BUTOK» abo «umdpoBisaLia». Ak pesynerart
UMX 3MiH, Nig Yac oopMyBaHHA Aep>KaBHOI €KOHO-
MiYHOI Ta couianbHOI MOMITUK Po3noYaTo BUKOPU-
CTaHHS NpaBOBMX 3acobiB BNMBY, NPOTE HE KOMM-
NEeKCHO, a hparmeHTapHo.

[MoBepTatouncb A0 OCMMUCAEHHS  CYTHOCTI
LMPOBOI E€KOHOMIKW, BapTO akueHTyBaTu yBsary
Ha BuCcHoBkax B. YokiHoi, dka, Jgocnigxyouu
«CMapT-NpOMUCHOBICTb» | MogaTkn, 3BepHyna
yBary Ha Te, Lo undpoBa TpaHcdopmaLisi npoMuc-
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noBux MNignNpUeMCTB BiAOYyBaETbCS HEPIBHOMIPHO:
OesKki KoOMnaHii BXe 3acTOCOBYHTb LMAPOBI Tex-
HOMorii Ha BCiX eTanax XUTTEBOMO LMKy NpoayKuii
(Big po3pobBNeHHs 0O TEXHIYHOIO 06CYroByBaHHS),
iHWI TiNbK1 BMBYalOTb nepesBarM N BATpaATU Takoro
BnpoBamkeHHs. OgHak mamke BCi mignpyemMcTea
BMKOPUCTOBYIOTb IHTEPHET MPOCTIp ANs peanisauii
CBOET NPOAYKLUiT Ta HagaHHa nocnyr [9, c. 92].

Mpy ubOMYy BYEHA CTBEPOXKYE, LLO BaXKIMBUMU
NUTaHHAMMK 3anuuaeTbes iHpopmauiiHa 6esneka,
3axUCT KOHIaeHUIMHOCTI iHdhopMaLlii, nepcoHarb-
HUX OaHUX | BU3HAYEHHSA NpaB ANs KOPUCTYBauiB
IKT, agxe BMKOPUCTaHHA UMPPOBUX nnatgopm
i GriokyenHy npu3BOAMUTbL A0 (POPMYBaHHA Macu-
BiB AaHMX, SKi MIiCTATb 3Ha4Hi obcarn iHdbopmauii
nepcoHanbHOro 1 KopropaTuMBHOrO xapakrepy. Lis
iHpopmaLia 3bupaeTbCa Ta BUKOPUCTOBYETHCSH
MOLIYKOBUMMW, MNAATDKHUMM W iHWWAMK BUAAMMA
iHpopMaUinHNX cuctemam, WO YHKUiIOHYOTb
B IHTepHeT, KOTpi (PbOopMyIOTb TakK 3BaHi «KaTanoru
3BMYOK, yNogobaHb, OCTaHHiX 3BEpHEHb KOPUCTYBa-
yiB, ocobuCTi AaHi, 6aHKiBCbKi pekBianTM» [9, c. 94].

Moromopkytoumch i3 nosuuieto konern, BapTo Bia-
3HaunTK, Wwo KoHuenuis YiTKo akueHTyBana yeary
Ha npobnemi 3axucTy NepcoHanbHUX OaHWX, SKi
BMKOPUCTOBYKTbCA B CYCNifIbHUX  BigHOCUHAX
y cdpepi umdpoBOi EKOHOMIKN. Tak, OAHMM i3 NPUH-
umniB undpposisadii € nigBULLEHHST PiBHA O0BipK
n Besnekn, amke uUMdpoBi3aLis nNoTpedbye HOBUX
dopm napTHepcTBa i cniBpobiTHULTBA pi3HUX cdep
€KOHOMIiKM Ta cycninbcTea. [oTpMMaHHsA Uux NpuH-
LMniB € BU3Ha4YarbHUM AONs1 CTBOPEHHS, peanisauil
M KOPUCTYyBaHHS nepeBaramu, WO HagawTb Ung-
POBi TEXHOMOTIi.

MiaTBEpPAXEHHAM LbOro € No3uLis Takux gocnia-
HukiB, sik H. Kpayc, O. lNonobopogbko, K. Kpayc,
SIKi BBaXatoTb, LLO 3MiLHEHHSA OOBIpW, BKNKOYao4um
iHopmaLinHy 6e3neky, kibepbesaneky, 3aXUCT KOH-
digeHuinHOCTi nepcoHanbHOI iHpopmauii, Heno-
TOPKAHHOCTI OCOBMCTOro XWUTTS Ta MpaB KOPUCTY-
BauiB IKT, € nepegyMoBOIO 0OAHOYACHOIO PO3BUTKY
n 6esnekn «umdposizauii» [4].

YpaxoBytoum TEMMM PO3BUTKY iHOPMaLiNnHNX
TEXHOSOriN, X BNJIMB Ha BiOHOCUMHW B coLianbHO-
E€KOHOMIYHI cdepi Ta NoTpedn B CTBOPEHHI Mexa-
Hi3MYy NPaBOBOrO PEryrBaHHSA, BaXIIMBMM € Hay-
KOBe Mi3HaHHS CYTHOCTI npouecy ¢opMyBaHHS
UMPOBOI EKOHOMIKM M PO3BUTKY IHCTUTYTY 3axu-
CTy NepcoHanbHUX AaHWX.

3aranom npaBoBi acnekTy 3axMcTy nepcoHarnb-
HUX OaHMX HEe € HOBOK npobrnemoto, WO cTana
NPeaAMETOM HayKOBOrO Mi3HAHHA BYEHUX — MNpef-
CTaBHWKIB BITYU3HSAHOT FOPUONYHOI HAYKMW.

B. BpvKkO CTBEPAXYE, LLO YMOBM 3aCTOCYBaHHS
iHdbopMaUinHO-UMAPOBUX TEXHOMOrIN | 3acobis
€IEeKTPOHHOT KOMYHiKauii B €KOHOMIYHIM, iHaH-
COBIli, GaHKIBCbKi, KyrbTYPHIll, MPaBOOXOPOHHIN
Ta iHWKX popMax cyvacHOT MiXXHaApOAHOI criBnpawi
nepenbayatoTb BiNbHUA PyX i 30iNbLUEHHSA MOTOKIB
iHdbopMaLinHNX pecypciB WoAO ToBapiB, KaniTanis
i nocnyr, siki 3a3BMyan CynpoOBOAXYIOTbCHA PI3HUMMN
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nepcoHanbHUMN JaHUMKU. YXe BigOMO, O HOBI
TexHomnoril Ta Mepexi 0alTb 3MOry «CTUCKaTU»
Yyac i «ckopodyBaTuU» BiACTaHi, oTpUMyBaTWU MOsi-
TWYHI, EKOHOMIYHi, TEXHOMNOrIYHI Ta iHWi nepeBarn
SK Yy NaHi OOCArHEeHHs iHTepeciB OKpemMux ocio,
Tak i B MmacwTabax rpyn ntogen, perioHy n kpaiHu.
3 iHworo 6oky, npobnema HenpaBOMIPHUX | HECaHK-
LOHOBAHMX LOi 3 OTPMMaHHS Ta BMKOPUCTAHHS
nepcoHidikoBaHoi iHpopMaLii Npo isnyHMx ocid
NpoAoBXye icCHyBaTw [2, C. 45].

Mpobnema 3axucTy NnepcoHarnbHUX 4aHUX Nopy-
LIYETbCA TaKOX Y KOHTEKCTi OOCHiIKEHHSA Takol
AediHiuii, aK «lHTepHeT peyven».

TexHonorii IHTEpHETY peyver 3Ha4HO NOCUMIOTb
PU3NKM NOPYLLUEHHA KOHIAEHUINHOCTI nepcoHarnb-
HUX OaHWUX, yHacnigoK TOro Wo BOHW nepepbava-
IOTb HaKOMWYEeHHS, OBir i BUKOPUCTaHHS BEMNUKOrO,
TepuTopianbHO 1 TEXHOMONYHO PO3MOAINeHOro
obcary iHdopMaLii NPo KOHKPETHY NIOAUHY. Yka-
3aHe € NiacTaBol CTaBUTU (PaKTUYHO NiJ CYyMHIB
YMHHY CUCTEMY I HaZiNHICTb 30epiraHHs wiei iHop-
Mauii Ta 3abe3neyeHHs ii 3axXnUCTy Bif HECAHKLIOHO-
BaHOro BukopuctaHHs [1, c. 90].

AKTyanbHUM AN BITYU3HAHOT HAYKM Ha LUNAXY
BMOKPEMIEHHSI HanpsaMiB pPO3BUTKY MeXaHi3my
NpaBoOBOro PEerynoBaHHS 3axUCTy MepcoHanbHUX
AaHuX B ymoBax (popMyBaHHSA LMMPOBOI €KOHO-
MiKM € BUOKPEMIIEHHSI KOHKPETHUX NMpobBnem.

Y UbOMY KOHTEKCTi BapTo BiA3HA4MTU Migxig
B. MNununyyka. YyeHun y nybnikauii, npucBsYeHin
npobnemam 3axucTy MPMBATHOCTI, iHAMBIAyanb-
HUX cBoboa i 6e3nekn NaMHU B iHGOopMaLinHOMY
CYCMiNbCTBI 3BEPHYB yBary Ha akTyarnbHi npobrnemu
iHdbopMaLinHOT cdhepn B KOHTEKCTI 3aXUCTy Nepco-
HanbHUX AaHUX, a caMe: a) [oAEePKaHHA MPMBATHO-
CTi, NnpaB i 6e3nekn NanMHKU Nig Yac PopMyBaHHS
€OVHUX OepXXaBHUX E€NEKTPOHHUX PEeecTpiB i aep-
XaBHUX iHpopMaLiiHMX pecypciB; 6) NOLWMPEHHS
iHcbopMaLinHOI arpecii 1 HacuNbCTBa B HaLlioHarnb-
HOMY Ta rnobanbHOMYy iHdbopMaLiiHOMY NPOCTOpI;
B) nNpobrnemn npaBoOBOi KynbTypy N MOPanbHOCTI
B iHdbopmauinHini cdepi [7, c. 107].

Mpv UbOMY BiH BigMIYa€, WO B KOHTEKCTi iCHY-
BaHHA NoTpebu BCeOIYHOro aHani3y i yXntTa agek-
BaTHUX 3axo4iB LLOOO 3anobiraHHs akueHTOBaHUM
3arpo3am, MPUMNUHEHHSA YW HenTpanisauii akueH-
TOBaHUX 3arpo3 NocTae MUTaHHS CTOCOBHO 3MiHM
KOHLEeNTyanbHUX MOrmsaaiB, MWUCINEHHS i npaBo-
BOrO peryrnoBaHHA 3 NUTaHb 3axXUCTy NPUBATHOCTI,
npas, ceobop i 6e3nekn NoanuHU B iHpopMaLLiiHin
cchepi. OgHUM i3 KITHOYOBMX acnekTiB 3a3Ha4YeHoro,
3a HalWWMW OuUiHKamMK, € edEeKTUBHICTb CUCTEMM
3axMCTy nepcoHanbHux gaHux [7, c. 108].

CneuvjianbHe 3aKOHOOAaBCTBO BM3Ha4ae ocobnu-
BOCTi BM3HAYEHHS MEPCOHANbHUX OaHUX FOANHN
M YCTaHOBMIOE cneLiarnbHi MpaBOBi KOHCTPYKLUIT
3axuUCTy Uux gaHux. BogHoyac My 6a4mMmMo i iHLwi
crneuianbHi 3aKoHM Yy cdepax aHTUKOpPYnuinHoi
OiSNbHOCTI Ta Aep’KaBHOro ynpasriiHHA, AKi BCTa-
HOBIMIOKTb HEODOXIAHICTL | NOPALOK ONPUIOOHEHHS
nepcoHanbHUX AaHuX AepXaBHUX Chyx00BUiB,

nyonivyHnx oci6 abo NpeTeHOEeHTIB Ha 3alHATTS
NeBHMX AepXaBHUX nocag. [lpaBo Ha 3axucT
nepcoHanbHMX OaHWUX iMMIEMEHTOBAHO B MPUH-
umnu nobyaosBu BipTyanbHUX BIQHOCUH Yy BUMNAAI
NPUHUMNY aHoHIMHOCTI. Ane 6arato cyyacHux
BipTyanbHMX BIAHOCMH MNOTPEOBYOTL iAeHTUdI-
Kauil (nepcoHanisauii) ocobu. Hanpuknaa, ans
BXOMKEHHA A0 TOI 4M iHWOIT iHOopMaUiNHOI cuc-
TEMW BaM MPOMOHYETBLCA 3anOBHUTU annikauinHy
dopMy 3 BUMOIOO 3anoBHEHHS iHpopmaLil LWwoao
nepcoHanbHUX OaHWX, NpPW LbOMY He Mno3Ha4va-
€TbCA METa 1 MOXIMBI cnocobu BUKOPUCTAHHSA
3a3HayYeHnx nepcoHanbHUX gaHnx. ToMy NUTaHHS
LLIOAO BUKOPUCTAHHS NEepCoHarnbHUX AaHUX Yy pis-
HUX iH(bopMaLiNHMX cucTemax 3anuuaeTbes Big-
Kputum [5].

BapTo noroamntncsa 3 nosuuieto BYEHMX, WO CBi-
TOBMI OOCBIA4 CBig4MTb, WO B KpaiHax, Ae npaBo
NPUBaTHOI BMACHOCTI 3axuLLiEHe, CMOCTEpPIrarnTbCS
TeHAeHUii A0 Ginbll aKkTMBHOIMO PO3BUTKY €KOHO-
MiKM, FPOMagsHCbLKOro CycninbCTBa, a AeMOKpa-
TWUYHI MPUHLUMNKN He CTaBnATbCA Nig cyMHIB. NMopsag
i3 UMM y OepxaBax, e ePeKTUBHOI CUCTEMM 3aXu-
CTy NpaB NpuBaTHUX BMACHWUKIB He iCHye abo us
cucTema € geknapartvMBHOK (30Kpema, B iHpopma-
LinHIN cdepi), BUHMKAKOTb | MOLUMPKOKTLCA Ti Ym
iHWIi NpobnemMu B pi3HMX ranys3sax XUTTEQIANBHOCTI
noanHK, cycninbCcTBa 1 aepxasu [8, c. 45].

Posymitoun iCHyBaHHSA 4iTKOrO B3aEMO3B’SI3KY
3 eBOMUIE CYCninbCTBa, BUMHUKHEHHSIM HOBUX
iHCTUTYTIB, WO NnoTpebye hopmyntoBaHHSA MEX pO3-
BUTKY Ta peanisauii, equH1m gxepernom ybadaemo
npaBoBYy pernamMeHTauilo. YpaxoByruM Mno4aToK
dopMyBaHHA HOBUX MNiAXOAIB OO PO3YMiHHS HasiB-
HWX BIAHOCWH i, MO CyTi, Nepexig Bid OUCKYCIT Npo
€rEeKTPOHHY B3aEMOSito B iHpopmaLinHMX BigHOCK-
Hax 4O LMpoBi3aLil OCTaHHIX, BaXKMBOK BBaXa-
emo peanizadito KoHuenuii.

AHanisytoun nonoxeHHs KoHuenuii, mMoxemo
BMOKPEMUTM HanpsiMu, LLO MOBMHHI BigobpaxkaTn
OCHOBHi LIMSXM NpaBoBOi pernameHTauii. Kpim
HanpsiMiB LMGPOBOro po3sBuTKy, KoHuenuia susHa-
Yae HanpsMM rapMOoHi3aLii BXXe HadABHUX iHiliaTnB
ycepeamHi Hawol KpaiHu i3 undpoBMMK iHiLiaTh-
BaMM: LUMPPOBUN MOPSAOK AEHHUW Ans €Bponu
(Digital Agenda for Europe) Ta eguHuin Lndposmun
npocTip (Digital Single Market).

[ponoHyeTbCA IMNIEMEHTYBaTK Ui iHiLiaTMBK
3a TakMMKU HanpsiMamu: a) iHTeponepabenbHicTb
(Interoperability) n enekTpoHHi cepsicu (eServices);
6) enekTpoHHa igeHTudpikauia (elD); B) BigKpwTi
AaHi. Mpn ubOMy KOXeH Hanpsm y npoueci peani-
3auii 6yae nepegbavatn poboTy 3 nepcoHanbHUMK
OaHNMK Pi3HOrO XapakTepy Ta MpaBoOBOi NPUPOAN.
3okpema, ue moxe OyTu iHopmauis 3 peecTpis
i 6a3 gaHux (WOAO EenekTPOHHMX cepBiciB), abo
iHdopmauisa, Wo BBOAUTBLCSA Mig 4ac peecTpauil
3 MEeTOK HacTyMnHOI igeHTudiKauii (enekTpoHHa
ineHTudpikauis), abo iHpopmadis, Wo moxe OyTu
CTBOpEHa B npoLeci YyHKLiIOHYBaHHA AepXXaBHUX
opraHiB (BiaKpUTi OaHi).
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Y nigcymMKy nuTaHHs nNpaBOBUX 3acaj 3axuCTy
nepcoHarnbHWX JaHNX B yMOBax (oOpMYyBaHHSA Lnd-
pOBOi €KOHOMIKW CbOrofHi 3anulIaeTbCcs OOCUTb
CKNnagHum 3 orngay Ha HeobxigHiCTb 1oro BuUpi-
LWeHHd. HesBaxarwun Ha akTMBHY Mosuuito gep-
XaBu, sika peanisyeTbCs Y BUMMSAAI iMnepaTuBHMX
pileHb, cdepa HayKOBOro MOLUYKY BUPILLEHHST KOH-
KpeTHux npobrem, 3oKkpema 1 3axncTy nepcoHasb-
HUX JaHWX, 3HA4YHO BiACTaE.

Kpim Toro, Bapto 3as3HauuTu, WO B OiNbLIOCTI
HaykoBMX nyOnikauii npoaHani3oBaHO OCHOBHI
nonoxeHHs Pernamenty (€C) 2016/679 «[po
3axMCT Pi3n4HUX OCI6 y 3B’5I3Ky 3 OMpautoBaHHAM
nepcoHaribHMUX AaHWX i Npo BiNIbHUA pyX Takux
OaHUX Ta npo ckacyBaHHA [dupektuBun 95/46/€C

Cnucok BUKOPUCTAHUX JZKepeJi:

| I

(BaranbHuii permameHT Npo 3axWUCT AaHux)» Bifg
27 kBiTHSA 2016 poOKy, ane He OKPecCrieHo HanpsMu
Moro aganrtauii y BiTYM3HAHOMY 3aKOHOLABCTBI,
npyv TOMY WO Lie € HaABaXXNMBUM Y KOHTEKCTI pO3-
BUTKY LIMCPPOBOT EKOHOMIKM.

Omxe, yba4aemMo HeoOXigHMM  BUBYEHHS
B noganbLUOMy iHO3EMHOro AoCBigy YHKLIOHY-
BaHHS NpaBOBUX 3acObiB peryntoBaHHA 3axuCTy
nepcoHanbHMX [aHuX i BpaxyBaHHS OCHOBHUX
NPUHLKNIB WOAO opraHidauil 3axoA4iB i3 KOHTPOIo
32 BUKOHaHHAM 3aKOHOAAaBCTBA B LN ranysi.
3okpema, ue gano 6 3mory npuBecTu y Bigno-
BigHiCTb Ao cTtaHgapTiB €C BiTYUM3HAHE 3aKOHO-
[aBCTBa, WOO yTinuMTK iX y XWUTTA B iHTepecax
cycninbcTBa.
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NMPABOBE PEIYNIIOBAHHSA YTUNI3AUII
TPAHCMOPTHUX 3ACOBIB Y KPATHAX €C TA YKPAIHI

LEGAL REGULATION OF VEHICLE RECYCLING IN THE EU AND UKRAINE

CraTTst IpUCBSYCHA BHBYCHHIO 3aKOHOJABUMX IOJIOXKCHb, 1[0 PETYIIOIOTh MEPepoOKy TPAaHCIOPTHHX
3aco0iB y Mexax 3akoHonaBcTBa €Bpormelicbkoro CrmiBTOBapHCTBa Ta HAaliOHAIBHOTO 3aKOHOIABCTBA.
YcranoBieHo, 110 3ak0H0AaBcTBO €C MICTUTh HU3KY MTPABOBHUX MOJIOKEHD 13 PI3HOIO IOPUIUYHOIO CHIIOIO,
SIKI PeTyJIIOI0Th YTHIII3aIi0 BUOYJIMX TPAHCIIOPTHHUX 3aC00iB, BUBEACHUX 3 €KCILTyarTallii, Ta HEPUCTOCO-
BaHUX TPAHCIIOPTHUX 3ac00iB, ogHak Pamkxora upexktusa 2000/53/€C € ocHOBOMONOXKHOTO. J[0CIiIKeHO
MpoLEAypY JAOCTYIYy Majoro # cepeqHboro Oi3HeCy J0 PHUHKY JEeMOHTaxy, 300py Ta mepepoOku. Takox
BUSIBIICHO, 10 B OUIBLIOCTI pO3BUHEHUX JiepkaB-wicHiB €C cTBOpeHa cucTeMa yTHIli3allii TPaHCIIOPTHUX
3aco0iB Ta yTuiizauii HempUAaTHUX TPAHCHOPTHHUX 3ac00iB 1 iX yacTuH (aBTONEepepoOka). Burueno nmopsi-
JIOK BIJUIKOAYBAHHS BUTPAT, BATPAYCHNX BIACHUKOM TPAHCIIOPTHOTO 3aC00y CTOCOBHO TPAHCIIOPTYBAHHSI
TPAaHCIOPTHOTO 3aco0y 10 CTaHLIi yTuiisauii. YCTaHOBICHO, 10 B YKpaiHi BUKOPUCTAHHS TPAaHCIIOPT-
HUX 3aC00iB € OJHNM i3 BH/IiB €eKOHOMIYHOI AisIIBHOCTI. Kle TOTO, JIOBE/ICHO, [0 BITYM3HIHA 3aKOHOMA-
BYa i HOpMAaTHBHA 0a3a, IO PEryNIoe MOPSIOK BUKOPUCTAHHS TPAHCHOPTHHUX 3aCO0IB, € HEJTO0CKOHAIOI0
Ta HE CTUMYJIIOE PO3BHTOK Majioro W CepeJIHbOr0 TPAHCIOPTHOTO Oi3HECY. HpoaHani3OBaHa HupektuBa
75/442/€C, sk pe3yabTar, BU3HAUYCHUN BUYCPITHUI TIEPEIIiK BiJAXOJIB, 1[0 MiJIATAOTh 3aXOPOHCHHIO Ha
tepuropii CriBroBaprcTBa. 3anpoONOHOBAHO BU3HAYUTH Ta 3aTBEPAUTH BHUEPIIHUN MEPENiK BiAXOAIB, 10
HiAAraoTh nepepoOui. JloBeeHo MOXKIMBICTh YCTAHOBICHHS MOPSIKY 3HATTS TPAHCIOPTHOTO 3aco0y
3 PEECTpy 3a €BPONEHCHKOI0 MOJEIIITIO, KOJH cepTH(iKaT Ha KOPUCTYBAHHS TPAHCIIOPTHUM 3aCO00M € Tpa-
BOBOIO OCHOBOIO ISl MOTO 3HATTA 3 OOJIKY. 3aIpOIIOHOBAHO PO3POOUTH MPaBOBI MEXaHI3MH CTHUMYJIIO-
BAaHHs PO3BUTKY MAJIOTO if CEPEHBOr0 TPAHCIIOPTHOTO 0i3Hecy Ta 3a0€3MEUNTH JOCTYI MAIUX 1 CepesHix
MANPHEMIIB 10 PHHKY JEMOHTaXY, 300py i mepepoOKH TpaHCIOPTHHX 3ac00iB. JIOBEACHO MOKIHBICTE
YCTAQHOBJICHHSI KDUTEPIIB 1 IIOPSAKY BU3HAHHS TPAHCIOPTHOIO 3aC00y CTapUM Ha 3aKOHOLABYOMY PIBHI.

Kntouosi cnoea: mpancnopmuuii 3acib, ymunizayis, npagose peeynio8anHs YMUunizayii mpaHcnopmuux
3acobis.

The article is devoted to the study of legal provisions regulating the vehicle recycling within the legislation
of the European Community and national legislation. It has been established that EU legislation contains a number
of legal provisions with different legal force which regulate the disposal of end-of-life vehicles, decommissioned
and unserviceable vehicles, but the Framework Directive 2000/53/EC is fundamental. The procedure of the access
of small and medium businesses to the market of dismantling, collecting and recycling has been researched. Also it
has been revealed that in most developed EU Member States a system for the disposal of vehicles and the recycling
of unusable vehicles and their parts (auto recycling) was set up. The procedure of the reimbursement of costs
spent by the vehicle owner in relation to the transportation of the vehicle to the utilization station, was studied.
It was established that in Ukraine the utilization of vehicles is one of the types of economic activity. In addition,
it was proved that the domestic legal and regulatory framework governing the procedure of vehicles utilization
is imperfect and does not stimulate the development of small and medium-sized transport businesses. Directive
75/442/EC has been analyzed and, as a result, an exhaustive list of waste to be disposed of within the territory
of Community has been determined. It is proposed to define and legislate an exhaustive list of waste to be
recycled. The feasibility of establishing the procedure for removal of the vehicle from the register according
to the European model where the vehicle utilization certificate is a legal basis for its deregistration, has been
proven. It has been suggested to develop the legal mechanisms for stimulation of the development of small
and medium-sized transport businesses and ensure access of small and medium-sized entrepreneurs to the market
of dismantling, collection and recycling of vehicles. The feasibility of establishing the criteria and the procedure
for recognizing the vehicle as old at the legislative level has been proved.

Key words: vehicle, recycling (utilization), legal regulation of vehicle recycling (utilization).
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MeToto cTaTTi € [ocnigXeHHs MpaBOBOro
perynoBaHHa yTunisauii TpaHCMopTHMX 3acobiB
(mani — T3) y kpaiHax €C, okpecrieHnx y PamkoBin
Oupektmei 2000/53/€C [1], Ta B YkpaiHi 1 po3po-
OreHHsa Ha Uit OCHOBI NPOMNO3KLIN LWOAO BOOCKOHA-
NEeHHS BITYM3HSHOIO 3aKOHOAABCTBA B Uil cdepi.

MNMocTtaHoBKa npobnemu. LLlopoky KinbkicTb ner-
KOBMX aBTOMODINIB SK y CBiTi, TaK i B HaLliil KpaiHi
36inbLUyeTbCHA, TOMY Npobrema yTunisauii aBToMo0i-
niB, WO BXe BTPATUIM CBOI SIKICHI XapaKTepUCTUKN,
CTae BCe OiNnbll akTyanbHOK. 3a OCTaHHI AekKinbka
AecatTuniTe y OiNbLUOCTI PO3BUHYTUX OepXKaB-yvac-
HULUpb €C cTBOpeHa abo BOOCKOHarneHa cuctemMa ytu-
nizauii TpaHcnopTHUX 3acobiB | BTOPUHHOI Nepepobku
HenpuaaTHUX MaluuH i ix getanen (autorecycling —
aBTopeuukniHr). B YkpaiHi Taka cuctema ytunisauii
TpaHCNOPTHMX 3acobiB i BTOPUHHOI Nepepobku Henpu-
OaTHMX MalWvH i iX geTanen He CTBOpeHa. Tak, 3a
JaHumn  [epxaBHol cnyxbm cratuctukn YkpaiHu,
Tinbkm 3a 2018 pik KiNbKiCTb BiAXoAiB Big TpaHCMNopT-
HMX 3acobiB i TPaHCMOPTYBaNbHUX KOMMIIEKTIB, Crn-
CaHMX Ha OpyxT, cTaHOBUTL 5365,734 TOHH [2]. | ue
TiNbkK odpiliiHa ctatuctuka. Y 2016 poui 3aranb-
HUA NapK NEerkoBuX i Nerknx KomMepuinHMX aBTOMO-
6inie (LCV) B YkpaiHi ctaHoBuB, 3a gaHumu AUTO-
Consulting, 9,121 Tnc. aBTOMOGINiB i 36iNbLIMBCS
BCcbOro Ha 0,62%. Mpu ubomy, SK i paHiwe, GinbLue
HiX nonoBuHy (53,4%) 3anmatoTb aBToMobini BUpo6-
Huutea CPCP i kpaiH CHL [3]. KoxHa gepxaBa-y-
YyacHuus €C y HopmaTvBHO-NMPaBoBin Gasi MICTUTb
OOKYMEHT LLIOA0 aBTOPEUMKITIHIY, SIK pe3yrbTat, NoBo-
[PKEHHS 3 BiAXO4aMM YiTKO perfiamMeHTyeTbCs Ta KOH-
TPOMETLCA AepxaBoto. B YkpaiHi x yTunisauis T3 —
Lie OOVH i3 BUAiB rocnogapChbKol AistrbHOCTI.

PamkoBa [OupektnBa 2000/53 €C «[lpo 3akiH-
YeHHs1 ekcnnyatauil TpaHCMopTHMX 3acobiB» [1]
€ TOMOBHMM HOPMaTUBHO-NpPaBoBMM akToM €C,
SKUA YCT@HOBME METY yTunisauii BignpavuboBa-
Hux T3 1 pesynbTaTy, WO Mae JOCArTU gepXKaBa-y-
yacHuua €C. Y [npekTuBi TakoX 3a3Ha4yeHo, Lo
METOAN OOCArHEHHs LbOro pesynbraTy Aepxasa
obupae Ha BnacHun poscyg. BiTumsHaHe X 3ako-
HOOABCTBO MICTUTb HWU3KY HOPMAaTUBHO-MPABOBUX
akKTiB, O CTOCYIOTbCA BiAXoA4iB, NpoTe nvle OauH
ctocoBHO T3 — 3akoH YkpaiHu «[1po yTunisauito
TpaHCNOpPTHUX 3acobiB» [4]. ToMy MOPIBHAHHSA
NpaBOBOrO perynoBaHHSA npouecy yTtunisauii T3
B YkpaiHi Ta €C € akTyanbHUM Ans BULLIE3ragaHnx
iHTerpauiiHux npoueciB i BupiweHHs npobnemu
yTunizauii TpaHcnopTHUX 3acobiB i BTOPMHHOI
nepepobkn HenpuaaTHNUX MaLUWH i iX geTanen.

AHania ocTtaHHix pocnigXeHb i ny6nika-
uin. MutaHHam yTtunisauii T3 npuceBaveHo npadi
Takux yydeHux, sk A.-M.A. Xanicpa, T.M. AHakiHa,
K.B. CmunpHoBa, M.B. bBypomeHcbknin, O.B. ®ini-
NneHKo Ta iHWi. [NpoTe BinbLiCTb HaykOBMX NpaLb
po3rnsgae npaBoBe YHOPMYBaHHSA Hebe3nevyHux
BigxogiB. Cama >x npobnema npaBOBOro perysto-
BaHHA yTunisauil TpaHCNOPTHNUX 3aco0iB i BTOPUH-
HOI NepepobKn HenpuaaTHUX MaLVH i iX geTtanemn
He Jocnigxysanacs.
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Buknap ocHoBHOro Mmartepiany Aaocni-
OXKeHHA. Yroga npo acouiauilo Mk YkpaiHowo
Ta €sponencbkum Cor3om, €BpONenNcbKMM CriB-
TOBApMUCTBOM 3 aTOMHOI eHeprii i iXHiMK gepxaBa-
MU-uneHamu Big 27 vepsHs 2014 poky B cT. 369 [5]
nepenbadae npvegHaHHS YKpaiHu OO BignoBigHMX
MiKHapOAHMX TPaHCMOPTHUX OpraHisadin Ta yrog,
30KpeMa npoueaypy 3abesneyeHHst CyBOPOro
3aCTOCyBaHHS N e(eKTMBHOIO BUKOHAHHS MiXKHa-
POOHMX TPaHCMOPTHUX yrod i KoHBeHUin. Lle Hop-
MaTUBHE MNOMOXeHHA noTpebye iMnnemeHTauii
OCHOBOIMOMOXHMX HOPMATMBHO-NPaBoBMX akTiB €C
CTOCOBHO TPaHCMNOPTHOI NOMITUKN AepXXaBu Ta Npo-
Ba[PKEHHS 3 BigxXxodamMu OO0 YKPaAiHCbKOro 3aKOHO-
pasctBa. Ocobnuee micue TyT nocigae dupekTnea
2000/53 €C «[lNpo 3akiH4eHHsa ekcnnyaTauii TpaH-
cnopTHux 3acobiey Big 18 BepecHa 2000 poky [1].

HesBaxatoun Ha Te wo Yroga npo acouia-
uito nignucaxa y 2014 poui, npouec HabnumkeHHs
HaLLOi HoOpMaTMBHO-NPaBoOBOi 6a3n OO0 CTaHOapTIB
€C noyascs patHiwe: 4 nunHa 2013 poky Bepxos-
Hoto Pagoto YkpaiHn NpuUnHATO ABa 0a3oBi 3aKOHU
ANsi CTBOPEHHS cucTeMun ytunisauii T3 B YkpaiHi.
Y nepwomy — 3akoHi YkpaiHm «[po yTunisadito
TpaHCMNOPTHUX 3acobiB» [4] — BU3HAYEHO NPaBOBI,
opraHisauiHi, €eKOHOMIYHi 3acagun [isnbHOCTI,
noe’sa3aHi 3 yTunisauieto T3 Ha TepuTopil YkpaiHu
3 MeTo 3abeaneyeHHs1 eKornoriYHoi 6e3neku, oxo-
POHWM HAaBKOSIMLUHBOIO MPUPOAHOr0 CEepeaoBMLLa,
XUTTS | 300poB’st rpomaasiH. Opyruii — 3akoH Ykpa-
THM «[1po BHECEHHS 3MiH 40 MO4ATKOBOIO KOO4EKCY
YKpaiHM Wwogo cnnatu eKomnoriyHoro nogatky 3a
yTUni3auito 3HATUX 3 eKcnryaTauii TpaHCAOPTHUX
3aco0biB Ta BAOOCKOHANEHHS OEesKUX MOOATKOBUX
Hopm» [6]. BignoBigHO OO HOpM LbOro 3aKoHYy,
0cobu, Lo BBO3ATbL TPAHCMNOPTHI 3acobm Ta Ky30BU
00 HUX Ha MUTHY TepUTOPIt0 YKpaiHu, a Takox 34iKn-
CHIOKOTb BUPOBHMLITBO (BUFOTOBMIEHHS) TPaHCNOPT-
HMX 3acobiB Ha TepuTopii YKpaiHu Ansa npogaxy Ha
BHYTPILUHbOMY PUHKY YKpaiHK, NOBMHHI cnnavyBaTu
€KOJOMYHUIN NoAaToK 3a yTUNi3aLito TpPaHCIOPTHUX
3acobis. MNnaHyBanocs, wo 3 1 BepecHsa 2013 poky
3 HOBMX NIErKOBMX aBTOMOGINIB cnnavyyBaTMMeTbCa
nogatok y mexax 4,73-30,2 TuC. IpH, 3 yXuBa-
HUX — 9,46-60,5 TnC. rpH 3anexHo Big 06’eMy oBu-
ryHa. lNnata anga pewTtn BUAIB HOBUX TPAHCMNOPT-
HUX 3acobiB mana ctaHoBuTU 8,8—14,74 Tuc. rpH,
a BXkuBaHux — 17,6—29,4 TUC. TPH 3anexHo Big X
macu [9].

3rogom BepxoBHoto Pagoro YkpaiHn npumiHATO
3akoH YkpaiHn «[po BHeceHHst 3MiH go [logat-
KOBOro Kofgekcy YKpaiHW LWOoAO CTaBOK OKPEMUX
nogatkie» Ne 713-VII [10], akim, ycynepey npuiH-
uunam 34iINCHEeHHSA OepXXaBHoi noniTukn y cdepi
NiANPUEMHNLTBA, pPO3LIMPEHO rnepenik O0O6’eKTiB
00KnageHHst akuM3HMM MogaTKkoM 3a paxyHoK one-
pauin i3 nepeobrnagHaHHs BBE3EHOM0 Ha MUTHY
TEPUTOPID YKpaiHM TPaHCMOPTHOro 3acoby B Migak-
LM3HUA NErkoBuin aBTOMODINb. YkasaHun 3akoH
HabyB 4YnHHOCTI 3 1 ciuHsa 2014 poky [10], yHEMOX-
NIBUBLUN NPOBAaXEHHA rocnofapCbKol OiANbHOCTI

Bunyck 3 (30), 2019



70 |

COUIOAOTI 4 TMPABA

|

3HAYHOI KifbKOCTi CyB’EKTIB Manoro nianpueMHu-
uTBa B YKpaiHi, CTBOPMBLUMN 3arpo3y €KOHOMiIYHOMY
PO3BUTKY OKpPeMUX PerioHiB i Mpu3BIiBLIN 40 BKpan
HeraTUBHUX coLlianbHO-eKOHOMIYHUX HacNiaKiB.

Oppasy x y 2013 poui HabyB YMHHOCTI 3akoH
Ykpaium «[lpo yTunisauito TpaHCNopTHMX 3acobiB»
[4], 3rigHO 3 sikMM Y KpaiHi noBMHHA Oyna 3’aBUTUCA
Mepexa yTunisauinHux LeHTpis. MNnaHysanocs, wo
JepkaBa BigLLIKOOOBYBaTMME BapTiCTb yTunisauii
nignpuemcTeam, i Ansa UbOro Ha BCi HOBi aBTOMO-
6ini BBenu ytunisauiinun 36ip. Ane sxe 2015 poky
HOBMIM MOJATOK CKacyBamnu 4epe3 TUCK BNACHUKIB
aBTOMOGIniB i BisHecy, a cuctema, Ha xarb, TaK i He
3anpautoBana [7]. Xo4ya i eKornoriYH1M nNogaTok 3a
yTuni3auito 3HATUX 3 ekcnnyatauii T3 ckacoBaHo,
3akoH YkpaiHu «[llpo yTunisauito TpaHCMOPTHUX
3acobiBy [4] 3anNMWAETECS YNHHUM.

HaykoBLi npunyckatoTb, WO MPUYUHON € Bia-
CYTHICTb CTUMYMy B YyKpaiHUiB BiAMOBNATUCA Bifg
ctapux T3. Hanpuknag, aBToBMpOOHMK Himeu-
YMHM 3000B’A3aHUIN BMKOPUCTOBYBATU HE MeHLUe
Hix 95% MaTepianis, ski niggarTbcs nepepobu;;
y ®paHuii ocobi, sika He yTunidye aBTOMOGiNb,
3arpoxye wrpad 75 Tuc. €Bpo Ta LBa POKN YB’A3-
HEeHHs; nig Yac nokynku aBTo B Hopseril nnaTtatb
350 ponapis CLUA, aki noTim noBepTaroTbes nig vac
3gadi T3 Ha ytunizauito [3].

3akoHopaBcTBo €C TakoX MICTUTb HU3KY HOPM
Pi3HOI HOPUAMYHOI CUM CTOCOBHO YyTunisauii T3
3 BignpaLboBaHNM pecypcoM, 3HATMX 3 eKcnnyaTta-
Lil Ta HenpugaTHUX, ane BCe X OCHOBOMOJIOXHOK
€ PamkoBa [upektuea 2000/53/€C [1]. OcHoBHa
MeTa ytunisaudii T3, BignosigHo o [dupektusu
2000/53 [1], nonarae B MiHiMi3aUii BNUBY BUCHa-
XeHux T3 Ha HaBKOMULUHE NPUPOLHE CepeaoBuLLE.
I3 uieto metoto B KpaiHax €C cTBopeHa eauHa
Mepexa yTunisauii TpaHcnopTHux 3acobis. Meta
il cTBOpeHHs1 BkaszaHa B [lpeambyni [dupexkTtnsu
2000/53/€C i nondarae B ToMy, W06 BnacHukn T3 i3
3aKiHYeHM TEpMIHOM eKcniyaTauii Mornum B 3pyy-
HUM Ta eKOHOMIYHO BUTrigHWI crnocid gictaTuca o
NyHKTY ApuioMy 4m 6esnocepeqHbo BXEe OYUCHOT
cnopyaw. binble Toro, uen JOKyMeHT nepenbavae,
LLIO BapTO 3a0X04vyBaTW PO3BUTOK PUHKIB Mepepo-
oneHux martepianis [1].

YBaxaemo, o Ans 3abe3nedeHHs y3romxeHo-
CTi MiXX HauioHanbHMMK nigxogamun yTunisauii T3
HeoOXiAHO CTBOPMTU TaKy camy Mepexy yTunisa-
Lii TpaHCMopTHMX 3acobiB i3 pisHUMKU cyb’ekTamm
rocnogaptoBaHHsA. Takui nigxiga, Ha Halwy OYyMKY,
cnpuaTMME MiHiMi3auii MoHononii Ha puHky T3,
a TakoX MOXe CTaTu iIHCTPYMEHTOM CTUMYINIOBaHHS
PO3BUTKY Marnoro n cepefHbLOoro TpaHCnopTHOro Bi3-
Hecy. [MoyaToK Takoro yHOPMYBaHHSA 3aknageHun
y 3akoHi YkpaiHu «[lMpo yTunisauito TpaHCNOPTHMX
3acobiBy», naeTbcs, 3okpema, npo n. 9 cT. 6 Uboro
3akoHy, oe BKasaHo, Lo Cy0 eKT rocnogaptoBaHHs,
KOTpuiA BUSIBUB DakaHHs 3avmatucsa UMM BUAOM
rocnogapcbKkoi AianbHOCTI, 3060B’A3aHMIn 3abe3ne-
YNTW OpraHi3auilo MyHKTIB NPUNOMY B YCiX aaMiHi-
CTpaTMBHO-TEPUTOPIANbHMX OAMHMLAX OBracHoro

PiBHA Ta OKPeMmx MiCTax «3a BMaCHUN paxyHOK
CaMOCTINHO abo LNAXOM YKNageHHs LOroBopiB»
[4]. Takox HeobBXigHO yHOpMYBaTK NpoLueaypy Bia-
LIKOAYBaHHA BrRacHuky T3 BUTpaAT Ha TpaHcnop-
TyBaHHS 3acolby A0 NyHKTIB yTunidauii. [Ons uboro
BapTO BHECTM 3MiHM B [logaTKkoBUM KOAEKC YKpaiHu.

Ounpektnea 75/442/€C yCTaHOBMIOE BUYEPHUN
nepenik BigxoAdis, WO nignarawTb yTunisauii Ha
TepuTOpil cniBTOBapuUCTBa, ane A0 HUMX He 3apa-
XOBYIOTb T3, 3apeecTpoBaHi HaNeXHUM YMHOM
SIK CTapOBWHHI [8], TOGTO Taki, WO He nignsara-
I0Tb yTUNi3auii y 3B’A3Ky 3 OO’€KTUBHUMWU MpU4n-
Hamn. B ykpaiHCbkin HOpmaTMBHO-NpaBoBin 6asi,
Ha Xanb, nogibHa Hopma BigcyTHsA. OKpiM LbOro,
MW HaronoLyemo, Lo BU3HAYEHHSI TEPMIHIB, HaBe-
AeHi B cT. 1 3akoHy YkpaiHu «[lpo yTunisadito
TpaHCcnopTHMX 3acobiB» [4], BApTO NpMBECTU Y Bia-
NOBIAHICTb OO aHamnoriYHUX TepMiHiB, HaBegeHUX
y cT. 2 Oupektne 2000/53 i 75/442 [1; 8].

Cratta 7 3akoHy YkpaiHm «[lpo yTunisadito
TpaHCMNOPTHMX 3acobiB» [4] nepenbavae, WO yTuH-
nisauisa T3 BiobyBaetbca nuwe nicns 3HATTA T3
3 00niky y BiONOBIQHOMY UEHTpanbHOMY OpraHi
BMKOHaBYol Bnaau. Mg Yac NpuAHATTA Ha nepe-
pobky T3 NyHKT NMpuMNOMY BMAAE BIACHUKY OOKY-
MEHT, WO NocBig4vye NpunHATTS Takoro T3. Togi sk
3akoHogaecTBo €C nepegbayae iHWMIA NOPSAOK
Ain: cnovaTtky BrnacHuK T3 Hanpaensie oro Ha yTu-
nisauito, 3a WO OTpPUMYE CBIAOLTBO, KOTPE MOTIM
€ MpaBOBO MiACTaBOK ANA 3HATTS T3 3 06niky.
Mwn BBaXkaeMO, LLO Lie 3MEHLUYE PU3MNKX 3anuiie-
HUX Hanpu3Borswe T3, KOTpi 3HATI 3 06nNiKy, amxe
nepebyBaHHA B Takin npaBoBi dopmi T3 TarHe 3a
coboto noaaTkoBi 3000B’A3aHHA BNacHUKa, SKLLO
MOro ManHo BXe nepefaHo Ha yTunisauio, Hacam-
nepen B iHTepecax BnacHuWKa siIkomMora LiBuaLle
3HATM MOrO 3 06MiKY.

CninbHoW Yy NpaBOBOMY peryrnoBaHHi npouecy
ytunisadii T3 B YkpaiHi Ta kpaiHax €C € Heobxia-
HiCTb Cy0’eKTiB rocnogaptoBaHHsA B HANEXHUIN CNo-
Cib 3apeecTpyBaTV CBOK FOCNOAAPCHKY AiANbHICTb.

Ounpektnea 2000/53/€C [1] ycTaHoBNtOE Noso-
XKEHHS, WO AepkaBu, KOTPi paTudikytoTb ii nono-
XeHHs1, 3000B’si3aHi 3abe3nevyBaT¥i EKOHOMIYHY
KOHKYpEHLito, a came AOCTyn Manux i cepegHix
nigNprYeEMUIB 0O PVMHKY OEMOHTaxYy, 300py Ta nepe-
pobkun T3. Okpim Lboro, n. 22 Oupektusu [1] yka-
3y€, LLO IHCTPYMEHTOM JOCATHEHHS LLiET METU MOXe
OyTM BCTAHOBIIEHHS OEpXXaBOH KiNbKICHUX Uinen
NMOBTOPHOrO BMKOPUCTAHHA MaTepianis nicnsa ytu-
nizauii T3. Ha npotmBary ubomy, y 3akoHi YkpaiHu
«lMpo yTunisauito TpaHCNOpTHUX 3acobiB» (CT. 6)
[4] € Bumorn go cyB’ekTiB rocnogaproBaHHS, LO
MOXYTb Y3dTW Ha cebe 3000B’s3aHHA yTunizauii
T3. BignoBigHO 40 Takmx BMMOT, CTa€ 3p03yMininum,
Lo B YKpaiHi peanidyBatu cebe Ha puHKY yTunisa-
uit T3 amoxxe nuwe giHaHCOBO M EKOHOMIYHO CTa-
GinbHUIA CyD’eKT rocnoaptOBaHHS.

CninbHUM y HOPMaTMBHO-NPaBOBOMY  pery-
noBaHHi yTunisauii T3 B YkpaiHi Ta €C € BcTa-
HOBMNEeHHs Ans BUMPOoOGHMKIB T3 BMMOr KOAYyBaHHS
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Ta MapKyBaHHS MaTepianiB i KOMMOHEHTIB, LLUO
nonerwye ix yTunisawito B noganbLLIOMY.

BucHoBku. [lpoBeneHe pocnigXeHHa aarno
3Mory coopMynioBaTh Taki BUCHOBKM:

1. YBaxaemo 3a HeobxigHe CTBOPEHHSA €4VHOI
Mepexi yTunisadii TpaHcnopTHMX 3acobis.

2. Bapto po3pobutn npaBoBi MexaHi3mMu CTu-
MYFOBaHHSA PO3BUTKY Marnoro n cepegHboro TpaH-
crnopTHoro Gi3Hecy, 3abe3nevynTn OOCTyn Manux
i cepegHiXx MigNpPWEMLIB OO0 PUHKY OEMOHTaxYy,
300py Ta nepepobkn T3.

3. [ouinbHO yHOpMyBaTu npoueaypy BigLKo-
AyBaHHS BracHuky T3 BUTpaT Ha TPaHCNOPTYBaHHSA
3acoby [0 NyHKTIB yTunisauii, Ans uboro BapTo
BHECTM 3MiHKM B [NogaTkoBui Kogeke YkpaiHu.

Cnucok BUKOPUCTAHHUX JIZKepeJI:
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4. BnsHaunTn Ta 3aKkpinuTn Ha 3aKoHOA4AB4YOMY
PiBHI BUYEPNHUI nepenik Bigxoais, Wo nignsaratoTb
yTunisawii.

5. BusHaumTu Ta 3akpinuTn Ha 3aKOHO4ABYOMY
PiBHI KpuUTEPIi 1 Npouenypy BU3HaHHA T3 sk cTapo-
BMHHOTO.

6. YBakaemo 3a AouinbHe npuBedeHHs1 Gaso-
BUX TEPMIHIB, BU3Ha4YeHnx y cT. 1 3akoHy YkpaiHu
«Mpo yTunisauio TpaHCNOPTHMX 3acobiB», Yy Bia-
NOBIAHICTE O aHamnoriYHUX TEepPMiHiB, HaBegeHUX
y cT. 2 QupekTtne 2000/53 i 75/442.

7. YCTaHOBUTM NOPSAAOK 3HATTS T3 3 06niky 3a
€BPOMNENCbKNUM 3paskom, e CBigoLTBO Npo yTuUsli-
3auito T3 € npaBOBOIO NiACTABO AN 3HATTS NOro
3 06niKy.
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MPUHLUUMNU KPUMIHATIBHOI'O NMPABA B PAOAHCBKIA OOKTPUHI
TA 3AKOHOOABCTBI APYIOl MONNOBUHU XX CT.

The article deals with the evolution of the concepts of “the principles of law” and “the principles of criminal
law” in Soviet legal doctrine and legislation. It provides the basic definitions for the above terms elaborated
by Soviet theorists in the second half of the twentieth century. It states that the whole variety of definitions for
the term “the principles of law,” mentioned in the legal literature of Ukraine, narrows down to two of them,
in fact. In the first case, the principles of law are defined as the basic ideas, originating provisions, and in
the second — normative provisions of law, which determine the general focus, the main peculiarities and the most
essential features of legal regulation. The author also cites the definitions of certain concepts of “the principles
of law” provided by Ukrainian scholars.

The article outlines the specific principles of criminal law. It supports the opinion of Soviet researchers on
the existence of two groups of basic principles of Soviet criminal law. The first group includes those inherent
in all branches of Soviet law, including criminal law, which are recognized as general principles of law,
and the second group encompasses exclusively those inherent in the branches of criminal law. The paper defines
the level of implementation of the principles of Soviet law in the legislation of the USSR and the Ukrainian
SSR. It notes that the Soviet legal theory had made attempts to provide the definition for “the special principles
of criminal law” and to determine their scope and concept. The article concludes that a number of principles
of criminal law existing at the level of theoretical and criminal doctrine had never found their textual reflection
in the Soviet criminal legislation.

Key words: principles of law, special principles of law, doctrine, legislation, crimes, criminal law.

VY crarti #aerbes npo CBOJIIOLLO IIOHATH «IPHHLMIK NPABa» Ta IPUHLMIN KPUMIHAIBHOTO MpaBay
B PAJSHCEHKIi MpaBOBiii TOKTPHHI i 3akoHOKaBCTBI. HaBeneHi OCHOBHI BU3HAYCHHS BKA3aHOTO TEpMiHa,
3MiiCHEeH] paAsSHCHKUMHU BYCHUMH B APYTii momoBuHI XX CT. 3a3HAYEHO, [0 32 BCHOTO PO3MAITTS HAYyKO-
BHX BH3HAYEHb TEPMiHA «IIPUHIUIIN TIPaBa» HASABHI B IOPUINYHIN J]iTepaTypi YkpaiHu miaxoau 3BOAATH-
csi GaKTUYHO JO ABOX. Y MEPUIOMY BHUMAJAKy HMPUHIMUIHU TpaBa BU3HAIOTHCS OCHOBOIOJIOKHUMH iACSIMH,
BUXIJHUMU 3acajaMi, a B ApyroMy — HOpPMAaTHBHHMHU 3aCaJaMH IPaBa, IO BU3HAYAIOTH 3aralbHy CIIp-
MOBAHICTb, OCHOBHI 0COOJIMBOCTI M HaWCyTTEBIII pUCH paBoBOro perynropanus. Haseneno ABTOPCHKI
BH3HAYCHHSI OKPEMHX MOHSTH «IPUHIHIIA [PaBay, MO 3AIHCHEH] yKPaiHCbKUMH aBTOPAMH.

[lepeniueHo criemiaabHI TPUHIMITN KPUMIHAIBHOTO TpaBa. llinTpumana mymKa paasHCHKHX JI0CTiTHUKIB
10710 ICHYBAHH JBOX IPYIl OCHOBHUX NPHHIMUIIB PAJSHCHKOIO KPUMiHANBHOrO mpara. o nepuioi rpymu
HAJIeXKATE Ti, IO IPUTAMAHHI BCIM rajly3sM paJsHChKOTO NpaBa, y TOMy YHCIIi i KpUMIHABHOMY, SIKi BU3HA-
I0Th 3arajlbHONPABOBUMH, a 110 APYroi — BUKIIIOYHO Ti, L0 IPUTAMAHHI rajly3i KPUMiHAIBHOIO IpaBa.

HaBezneni Bu3HaueHHs Ta pUCcH, IpUTaMaHHI IPUHIUIAM PaAsHCHKOIO KPUMIHAIBHOTO MpaBa, M0 Oiib-
ITICTIO aBTOPIB yBaXKalOThCA BOJHOYAC M O3HAKAMU, XapaKTEPHUMH caMme IS MPUHITUIIB KPUMiHAIBHOTO
npaBa. Bim3HadueHo, mo O61IbITICTh JOCTITHUKIB paIsTHCHKOI TOOM HABOIATH MEpPEIiK 03HAK, sIKi BOHH 3apa-
XOBYIOTB JI0 Tally3¢BUX, YHUKAIOUH MPHU [[bOMY 3arajbHOTO BU3SHAYCHHS TEPMiHA, 110 HUMH JIOCIIIKyBaB-
csi. 3po0JIeHO BUCHOBOK, IO TaKa HEBH3HAYCHICTh y KIIOUOBUX MOHATTIAX HE J1a€ MOYKJIMBOCTI 3PO3YyMITH,
IO CTAHOBIIATH CHEialbHI MPUHIUIHN KPUMIHAJIBHOTO MpaBa i y YoMy iX CYTHICTb.

[lepeniueni i oxapakTepu30BaHi crelialbHI IPUHLHUIIN PAAsIHCHKOTO KPUMIHAJIBLHOTO MpaBa, sIKi BU3HA-
BaJlMCs JOCIITHUKAMH K TaKi, 0 MpUTaMaHHI COMiaIiCTHYHIN cCHCTeMI TIpaBa, XapakTepHiit mist PansH-
cekoro Coro3y 3araioMm i PajsiHebkoi Ykpainu 30kpema. Cepesi HUX paJsHCbKi TEOPETHKH KpI/IMiHaJ'II)HOFO
IpaBa BU3HAYAIN TaKi: MPUHLKI BiANOBIJAILHOCTI 32 BUHY, IPHHLUMII IEPCOHAIBHOI KPUMIHAIBHOI Bij-
IOBIZaJIbHOCTI, IPUHIMI BIANOBIAHOCTI KPUMIHAIBHOI BiANOBIJANLHOCT] HEOE3NEUHOCTI 3II04HHY | 3110~
YMHLSL, IHAMBINYai3allis BIANOBIAAIBHOCTI 32 BUNHCHUH 3/104YUH, IIPHHUNII IPUTATHCHHS 10 KPUMiHAIb-
HOI BiANOBIJAJIBHOCTI JIMILE Y BUMAJAKY, KOJIM BUIPABICHHS W NEPEBUXOBAHHS BUHHOTO HE MOXYTb OyTH
3a0e3MeveHi iHITNM TIITXOM.

3’s1COBaHO PiBEHb 3aKPIIICHHS MPUHITUIIIB PAITHCHKOTO TpaBa B 3arajlbHOCOIO3HOMY Ta 3aKOHOIABCTBI
YPCP. Po3kpuTo 3MiCT IPUHLIUITY BiIIIOBIIALHOCTI 32 BUHY, chopMyliboBaHHi y cT. 3 OCHOB KPUMiHAJILHOTO
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3akoHomaBcTBa CPCP i coro3nux pecrny0iik Bij 25 rpymHs 1958 p., 1110 3HAHIIOB TOBHE BIATBOPEHHS B i7ICH-
tHuHill crarti Kpuminansnoro xonexcy YPCP Bin 28 rpyans 1960 p. Bin nomsiraB y Tomy, 1o KpUMiHaNbHIN
BIJIMOBITaIbHOCTI 1 MMOKapaHHIO MiIATaE JTUIIe 0c00a, BAHHA B YYMHEHHI 3JI0YHHY, TOOTO Taka, [0 YMUCHO
a00 3 HEOOEPEKHOCTI BUMHMIIA TTepeadadcHe KpUMIHAIBHIM 3aKOHOM CYCITITFHO HeOe3IIeUHe TisTHHS.

VY 3akiIrouHii YaCTUHI CTATTi BiJ3HAYEHO, [0 B HAYKOBO-TIPABOBIiH JIiTepaTypi 3/iliCHEH] cipoOy BHU3HA-
yeHHs! qe(iHilii «cremialbHi TPUHIKIIN KPUMIHAIBHOTO MpaBa», HaMipyW BCTAHOBHTH iX KOJO Ta BHU3HA-
YUTH 3MicT. 3po0JIeHO BHCHOBOK, 1[0 HU3Ka MPHUHIHUIIIB KPUMiHAIBHOTO MpaBa iCHyBaJl Ha PiBHI Teope-
THUKO- Ta KPUMIHAJIBbHO-NIPABOBOi JOKTPUHHU, HE 3HAXOASYM CBOTO BiJOOpa)XCHHS B TEKCTaX PaasHCHKOTO

KpI/IMiHaHBHOFO 3aKOHOAaBCTBaA.

Knwuosi cnosa: npuHyunu npaeda, Cl’lelﬂaﬂbHi npuHyunu npaea, ()OKmpl/lHa, 3aKOH00a6CI’I160, 3N104UHU,

KpUMIHATbHE NPago.

Introduction. The principles orfoundations of law
have been intensively elaborated in the scientific
environment, both theoretical and sectoral, though
no unified view has been reached yet.

In general, the principles of law are nothing
but the basic ideas, originating provisions,
guiding principles of its creation, development
andfunctioning. Theyarereflectedinthenormsoflaw,
permeate the entire legal existence of the people,
the legal system of the state, and characterize not
only the essence but also the scope of law. They
demonstrate not only the internal structure of law,
its static state, but also the process of enforcement,
that is, its dynamics. It is the principles of law that
have a great impact on the process of making
laws, codes and other normative acts, as well as
on their adoption, publication, and, ultimately, on
the establishment of guarantees for law compliance.
That is why the goal of this article is to investigate
the transformation of “the principles of Soviet law”
in the Soviet legal doctrine and legislation.

Statement of basic materials. The principles
of law are objectively determined by the social,
economic and spiritual interrelations, which
developed in a particular country and depend
on the nature of the state, its political regime as
well as the basic foundations of both the society
and the state.

“On the one hand,” as the Ukrainian scientist
O. Hryshchuk reasonably states “the principles
of law reflect the spiritual, historical, social, political,
cultural and other features of society by translating
and modifying them in a generalized form,
and on the other hand, the principles of law facilitate
implementation of universally recognized social
values, further their enforcement and application
in legal practice” [1, p. 16]. The social values are
“objectified” through the real acts of people — legal
persons, which considered to be both the makers
and bearers, implementers of the principles of law
[2, p. 145].

Inits most general form, contemporary Ukrainian
legal theorists suggest the following definitions for
“the principles of law”:

— P. Rabinovych sees them as the guiding
principles (ideas) stemming from the objective
laws of existence and development of a human
and society, which determine the essence and areas
of legal regulation [3, p. 105];

— 0. Skakun considers them as the generally
accepted norms (ideas) of the highest authority,
which serve as the basic principles for regulation
of social relations, and spur the member of society
to the reach social compromise and establish
the order [4, p. 242];

— S. Pohrebniak thinks that the principles
of law are a system of the most general and stable
imperative requirements enshrined in law. They
are a concentrated implementation of the most
essential features and values inherent in a law
system and determine its nature and directions
of further development [5, p. 24];

— Academician of the National Academy
of Science of Ukraine O. Zaichuk holds a firm
view that the principles of law are the originating,
fundamental ideas, provisions, attitudes that form
the moral and organizational ground for the creation,
development and functioning of law [6, p. 23];

— L. Luts defines the principles of law as
the basic normative grounds of positive law, which
determine the nature and focus of legal regulation
[7, p- 163];

— A. Kolodiy sees the principles of law as
the originating ideas of society, which reflect the most
crucial regularities, foundations of a particular state
anditslaw system; are homogeneoustothe society’s
identity and form its basic features; are distinct in
universality, higher imperativeness and general
importance; meet the objective necessity of building
and strengthening a certain social order. Further,
the scholar notes that the principles of law are
permanently developed and evolved depending
on the historical environment in which a society
and the state exist, they adopt to the era, people,
their needs, lifestyle and social relations [8, p. 43];

— M. Koziubra defines the principles of law as
the most general and steady requirements which
embody the social values, allow to implement them
in the creation and application of law by defining its
nature and focus for further development [9, p. 70].

As we can see, the full diversity of scientific
definitions for the term “the principles of law”
in the legal literature of Ukraine, in fact, comes
down to two approaches. In the former case,
the principles of law are recognized as basic
ideas, originating (guiding) provisions, and in
the latter case — they are the normative principles
of law, which determine the general focus, the main
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peculiarities and the most essential features of legal
regulation [10, p. 19].

Therefore, let us discuss the principles of criminal
law of Soviet Ukraine, their transformation and place
in the contemporary legal system of the independent
Ukraine. However, it should be noted that the Soviet
Union had no dividing line between the principles
of criminal law in individual republics. All of them
used the term “the principles of Soviet criminal
law,” which were the same in the law systems of all
former USSR republics. The Soviet researcher,
M. Yakub rightly believed that though the Soviet
legislation established the principles of law, which
were legally binding for all the Union republics,
the key ideas and principles of criminal law had no
binding effect on them, in fact [11, c. 60-61].

We shallnote thatitis difficultto find the definitions,
attributes and features of the principles of criminal
law in publications of Soviet Ukraine lawyers.
They placed no specific scientific interest to
the researchers.

It is the scholars from academic and educational
institutions ofthe USSR’s capital, Moscow, whoworked
in this area of scientific knowledge. M. Zagorodnikov,
Head ofthe Department of Criminal Law, Higher School
of the Ministry of Internal Affairs of the USSR, was
one of the first who showed the correlation between
the essential, fundamental ideas of the principles
of criminal law, and the principles of law of other
legal branches. He outlined the general principles, on
one hand, and the specific principles of criminal law,
on the other. The researcher believes that the first
ones include the principles of socialist democracy,
legitimacy, humanism and internationalism, whereas
the second — comprehensive security of political,
economic and national interests of the workers,
fault-based and individual responsibility, involvement
of people in the implementation and application
of criminal law, crime prevention, concurrence
of negative criminal assessment and moral
assessment of actions been recognized as crimes
[12, p. 71-74].

It was H. Wittenberg who put an increased focus
on the principles of criminal law immediately after
the adoption of the criminal code of the USSR
and the RSFSR (Russian Soviet Federative Socialist
Republic), though not always well-grounded, in our
opinion. He was one of the first in the Soviet theory
of criminal law who defined the principles of criminal
law. The scholar viewed them as those inherent
only in criminal law as a separate branch of law
[13, p. 88]. We consider that the cited statement
has nothing to do with the definition, since it
emphasizes only the affiliation of certain principles
to the criminal law, but does not offer the essential
features of the principles, which shall make them
distinguishable. It also has no distinctive elements
to differentiate between the principles of criminal
law and those of other branches of law.

As H. Wittenberg further dwells upon
the principles of criminal law, he comes to the

conclusion of existing two groups of basic principles
of Soviet criminal law. The first group encompasses
the principles which are common to all branches
of Soviet law, including the criminal law, so he refers
to them as general law principles, and the second
includes those specific exclusively to the criminal
law. However, the author does not in any way
attempt to find out the specifics of the first group
principles of criminal law, nor does he attempt
to characterize the specific features of those
belonging to the second group.

We also cannot agree on the list of
individual principles, as we do not view them
as such. In particular, the scholar assigns to
the basic principles of criminal law such principles
as the crime prevention, comprehensive protection
of the individual, public participation in the fight
against crime, etc. We are convinced that the crime
prevention could not refer exclusively to the criminal
law, because during the Soviet time it was fulfilled
mostly through the economic, educational,
pedagogical and ideological measures. We believe
that the crime prevention is one of the main tasks
of criminal law rather than the principle thereof.

We also consider it a mistake to refer
the comprehensive protection of the individual
to the basic principles of Soviet criminal law, as
H. Wittenberg emphasized. The mistake may be
explained in the same way, in our view. Except
that other branches of law also apply the principle
of protection of the individual, the latter is one
of the most important tasks of the criminal law, either.

Finally, we definitely cannot agree that the public
participation in fight against crime may be referred
to the principles of criminal law. This is a broad
concept of public life and of many government
institutions, of course, may be referred not only to
the criminal law. “The criminal law,” as the Soviet
researcher Yu. Demydov noted “only governs
the application of social pressure and disciplinary
measures to the perpetrators of a crime” [14, p. 20].

The aforementioned author describes the basic
principles of Soviet law as the most general,
steady and significant correlations of crimes to
the criminal responsibility and measures of social
pressure applied in place of criminal responsibility
and governed by the criminal legislation in
order to protect the socialist order from criminal
encroachments [14, p. 22].

Forthe samereasons, we believe that the specific
principles of criminallaw cannotinclude “the principle
of responsibility for a specific socially dangerous
act” and “the dialectical unity of the substantive
and formal in establishing limits for justifiable
defense, and in creating key institutions of criminal
justice”. Another Soviet scholar A. Sakharov also
supported the introduction of such principles
of criminal law, at his time [15, p. 59]. However,
we consider that the former principle is covered by
the other principle of “discrimination in sentencing”.
The second, as rightly emphasized by the criminal
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law experts, is a general-methodological approach
to the learning not only legal but also other social
life aspects [16, p. 10].

Such Soviet scientists as S. Kelin and
V. Kudryavtsev also contributed to the elaboration
of the principles of criminal law. In one of their joint
works they expressed a well-grounded opinion that
there are no exclusive branch principles of law,
including the criminal law ones. According to them,
the general principles of law are applicable to all or
almost all branches of law. They are distinguishing
for each branch of law depending on the subject
and method of legal regulation, as well as
the specificity of tasks and functions inherent in
a particular branch of law [17, p. 62].

The authors consider that the above definitions
and features of the principles of Soviet criminal
law are also the distinguishing features thereof.
It should be noted that most Soviet researchers
usually mention only the distinguishing features
of the principles common to a certain branch of law
rather than giving the general definition of the term
itself. Such ambiguity in key concepts makes it
impossible to understand what the special principles
of criminal law are and what their concept is.

By exploring the principles of Soviet criminal law,
we found out that there was no consensus among
scholars with regard to the steadiness (stability)
or vice versa — the dynamics of the principles
of law in general and of the criminal law in particular.
A great part of the scholars argued for the principles
steadiness and constancy (H. Wittenberg,
H. Krieger) [18, p. 102-107]. In our view, such
a statement is highly questionable, as it ignores
the interdependence of the principles on ideology,
morality, socio-economicexistenceofsociety, national
cultures, which are also changing dynamically.
A retrospective view gives us the opportunity to
claim that even within the chronological framework
of our study, the principles and tasks of criminal law
have undergone a significant transformation. During
this period, such principles as internationalism,
public participation in the fight against crime, etc.
were excluded from the system of criminal law.
These facts give us the opportunity to observe their
transformation in the doctrine of Soviet, Ukrainian,
and Chinese law.

The same grounds show the unsubstantiated
existence of the “universal” principles of Sovietlaw in
general and of criminal law in particular. We consider
a well grounded position of the contemporary
scholar V. Stepashyn, who argues that the term
“universality” can be applied only to versatile,
optional features of the principles of law, “since
their concept, even with the constancy of names,
can change dramatically over a small period
of time (e.g. the principles of democracy, personal
responsibility, and humanism)” [19, p. 194].

What specific principles of Soviet criminal law
were outlined as being inherent in the socialist
system of law of the Soviet Union in general

| I

and Soviet Ukraine in particular? The Soviet theorist
of criminal law Yu. Demydov believes that the basic
principles of criminal law include the principle
of liability for guilt, the principle of personal
criminal responsibility, the principle of compliance
of criminal liability with the gravity of offence
and the criminal himself, the individualization
of criminal responsibility, the principle of sentencing
only when the correction and re-education may
not be achieved by other means [14, p. 22]. All
of the above concepts refer to the basic principles
of criminal law. Instead, a logical question is, if we
have basic principles, there should be additional
or complementary ones as well. Unfortunately,
the author did not answer this question in his work.

The academic circle also failed to receive
the answer from the joint work “The Course in
Soviet Criminal Law,” which came out as a textbook
in 1968. The section on subjects, methods
and scope of the Soviet criminal law suggests its
general principles as follows: socialist humanism
anddemocracy, socialistlegitimacy, Soviet patriotism
and proletarian internationalism. In addition, it
considers such principles of Soviet Union criminal
law as: the consistent implementation of Lenin's
provisions on the unity of socialist legitimacy
in the country; enhancing crime prevention by
engaging the wide range of Soviet public to the fight
against crime; legal guarantees of law enforcement
in the administration of justice; further development
of socialist humanism (narrowing and alleviating
criminal responsibility for minor crimes, etc.); impact
on the conditions which facilitated the commission
of crimes [20, p. 9-18, 130].

At the beginning of reformation of the Soviet
criminal law in the late 1980s, S. Kelina
and V. Kudryavtsev offered a system of “internally
agreed, interrelated” principles, which included
the following principles of criminal law: legality,
equality, personal responsibility, guilty liability,
inevitability, justice, humanism and democracy
[17, p. 64]. This list of principles and features were
considered to be the most appropriate and were
widely used in the scientific doctrine of the Soviet
criminal law and legislation, including in individual
Soviet republics.

Our task is to study the level of implementation
of the principles of Soviet law in the legislation
of the USSR and the Ukrainian SSR. To this end, we
investigated the criminal legislation of boththe USSR
and Soviet Ukraine to come to the conclusion that
only a small part of the principles of Soviet criminal
law formed the basis for the criminal legislation
and vice versa. Thus, the principle of liability for
guilt is provided by Art. 3 of The Fundamentals
of the Criminal Law of the USSR and the Union
Republics of December 25, 1958, which was fully
reproduced in an identical article of the Criminal
Code of the USSR of December 28, 1960. Both
documents reveal the concept of this principle,
which stated that criminal liability and punishment
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might be imposed only upon a person guilty
of a crime, that is, on the person who intentionally
or negligently committed a socially dangerous act
as provided for in criminal law.

The principle of socialist legitimacy was
formalized in Art. 7 of the Fundamentals and
Criminal Code of the USSR, where a crime was
recognized as a socially dangerous act (action or
omission) prescribed by criminal law.

The principle of equality of citizens before the law
is provided for in the Fundamentals of the Judiciary
of the USSR, Art. 8 of the Fundamentals
of the Criminal Proceedings and Art. 16 of the Code
of Criminal Procedure of the USSR. All the above
legal acts state that criminal justice is carried
out on the basis of equality of citizens before
the law and the court, regardless of origin, social
and property status, race and nationality, gender,
education, language, religion belief, occupation,
place of residence or other conditions.

References:

The principle of justice found its place in
Art. 2 of the Fundamentals of the Criminal
Proceedings of the USSR and the Union Republics
as one of the tasks of the Soviet judiciary. The
Fundamentals provides for that a person who
committed a crime shall be submitted to a just
punishment.

Conclusions. Thus, the Soviet legal and criminal
theory had made attempts to provide the definition
for “the special principles of criminal law” and to
determine their scope and concept. However, there
was no agreed approach of scholars on this
matter. Some of Soviet theorists assigned such
ideological paradigms as “socialist legitimacy,”
“Soviet patriotism” et al to the principles of criminal
law. A number of the principles of criminal law which
were outlined by Soviet theorists and existing in
theoretical and criminal doctrine had never found
their reflection in the criminal legislation of the Soviet
Union in general and Soviet Ukraine in particular.
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